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Re-Islamizing the law

ecent ycars have seen a rapid realign-
Rmenl of forces within the Islamic worid,
with religious movements claiming or
acquiring the right to mould all areas of socicty
and culture according 1o the precepts of shari'a
law in any of several sectarian or national formu-
fations. This renewed centrality of Islam has had
a direct impact on theory and practice in the con-
stitutional, legal, political, economic, educational
and other fields. That, in turn, has made the
study of Islamic thought relcvant — even critical ~
to many in the West who might previously have
considered it esoteric: political scientists,
lawyers, economists, even bankers. In practice,
however, such is still the structure of most of
these professions that cven academics remain
largely ignorant of the subject. This means that
an increasingly vital arca of dcbate still remains
closed to all but a minority of specialists, with
appalling consequences for international rela-
tions and the setting of realistic political agendas.
Chibli Mallat’s erudite study of recent devel-
opments in Shi'ite constitutional and cconomic
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theory sccks to further understanding by exam-
ining scveral key issues in language familiar to
iegal experts and economists. Regrettably — and
this is in part the fault of his editors, who have
also been lax in their supervision of the author’s
English style — he has not succeeded in disengag-
ing himself enough from Isfamicist discourse to
make the non-specialist at home. More than one
political scientist or cconomist will get bogged
down in unexplained Arabic and Persian termi-
nology, unglossed rcferences to technical mat-

ters, or sheer gobbledygook ~ which is all the
more a pity, since the book is actually extremely
illuminating about a subject of real importance.
Perhaps a new edition could iron out some of
these problems.

The Renewal of Islamic Law centres on the
work and influence of a leading Iragi Shi'ite
thinker and activist, Muhammad Bager as-Sadr,
executed in 1980 at the age of fifty by Saddam
Hussein. As the key proponent of a Shi'ite upris-
ing against the Ba'thist state, as-Sadr had at one
time seemed set to become the Khomeini of Iraq.
But Mallat’s study concentrates rightly on his
wider importance as possibly the grcatest mod-
ern exponent of Shi'ite politico-economic the-
ory, and as a central figure in the broad move-
ment of religiovs revivalism that engendered the
Iranian revolution and many of the debates that
have followed the establishment of an Islamic
republie in that country. The present work is all
the more important becausc as-Sadr has been
grossiy negiected in accounts of the revolution,
cven by key authors like Menashri, Amir-
Arjomanrd, Fischer and, in part, Bakbash.

It is inadequatc to analyse the Islamic resur-
gence as merely a reassertion of traditional val-
ues or as political cnterprise cloaked with reli-
gious motives. More ccntral than either of these
is the impulse properly to Islamize (rather than
re-Istamize — the distinction is important) society
within the context of 8 modernity that cannot
wholly be¢ unmade and yct whose content is
deemed inherently antithetical to the faith. For
Maliat, the striking fcature of this reformation is
its legal emphasis: “The concern of the Isiamic
advocates has primarily taken a legalistic form.”
This preoccupation with legal miatters goes back,
of course, to the cssentially halakhic and rabbini-
cal character of Islamic core culture, and is the
unavoidable prerequisite of far-reaching modifi-
cations in all spheres.

Two areas in particular have been crucial to
what Mallat terms (mislcadingly, I think) the
Islamic Renaissance: constitutional law and eco-
nomics. Although both topics have been widely
debated throughout Islam, it is within the Shi'ite
context that the most important developinents
have taken place. The establishment of the
Islamic Republic in Iran not only provided an
arena in which these concerns acquired immedi-
ate relevance, but was itself in large measure the
result of a long-standing debatc in Shi'it¢ clerical
circles about the relationship between religion
and the state.

Although he is far from original in doing so,
Mallat places Khomeini in the wider perspective
of the clerical milicu to which he belonged. This
is, on the onc hand, the historical tradition of
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modern Shi'ism as it has developed from the
early cighteenth century, with its emphasis on
clerical leadership, and, on the other, the theo-
togical collcges, especially those of Najaf, where
a Icgal renewal took place during the 1960s and
70s. It was as much this “Shi'l International” as
the revolutionary miliev of late Pahlavi Iran
which set the agenda for the creation of the
Islamic Republic, and it is within this context that
as-Sadr’s role appears more central than even
that of Khomeini.

In particular, Mailat sets out to demonstratc
the centrality of as-Sadr’s theories in the formu-
fation of the Iranian constitution. The revolu-
tionaries of 1979 were vague as to the sort of gov-
ernment they wanted to put in placc of the
Shah’s regime, and it was only in the course of a
tengthy debate within the clerically dominated
Asscmbly of Experts that Yadofiah Sahabi’s sec-
ular draft constitution was transformed into the
unequivocally Islamic document it is now. Mallat
fails to prove the immediate influence of as-
Sadr's texts on Beheshti and others responsible
for drafling the new constitution, but he does
make out an excellent circumstantial case for
placing as-Sadr and his theories at the centre of
any di ion on the signi of the institu-
tions of the new state. Vital too is his analysis of
the complex separation of powers within that
system, and the linkage beiween traditional con-
cepts of clerical leadership (subsumed undcr the
term marja’iyya) and their implementation in
Iranian institutions.

Better known is as-Sadr’s influence on cco-
nomic debatc within the new republic. Like
Mahmud Taleqani and Abu ‘}-Hasan Bani-Sadr,
he sct out to demonstrate that Islam is capable of
articulating a distinct economic philosophy, that
it is a religion committed to social justice, and
that economic thcory may be derived directly
from the Qur'an and refigio-legal texts, Mallat
scts out in considerablc detail the main argu-
ments of as-Sadr’s two main works in this field:
the widely-discussed Igtisaduna and the more
technical al-Bank al-la ribawi fi 'l-Islam (*Inter-
est-frec banking in Islam™).

Even if Mallat cxaggerates as-Sadr’s impor-
tance as a figure comparable with Afghani or
‘Abduh, he has succeeded admirably in bringing
him out of the shadows cast over him by Khome-
ini and other revolutionary wlama. In so doing,
he has performed an important service for all
those seeking to understand the phenomenon of
Islamic resurgence (whether in its Shi'i or Sunni
form), by drawing attcntion away from the politi-
cally prominent and on to the behind-the-scenes
theoreticians to whom the entire process owes its
inspiration and djrection.




