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2. Préface

Chibli Mallat

Ce livre est la sixieme publication de notre campagne présidentielle.
Plus de mille personnes, réparties dans les cinq continents, ont participé
activement a cette campagne, et cet ouvrage offre une nouvelle preuve de
la qualité de leur travail, et de leur lutte civilisée au Liban et dans le reste
du monde.

La «campagne de proximité» entreprise de novembre 2005 a juin 2006,
juste avant que la guerre avec Israél ne commence, a marqué une page
nouvelle dans I'histoire du Liban.

Proximité signifie étre proche du citoyen, I'écouter, I'inclure, discuter
aveclui. L'effortentrepris 24 heures sur 24, pendant six mois, s'est manifesté
dans des réunions quotidiennes, dans des interventions nombreuses dans
les médias, et dans des rassemblements citoyens a travers le pays, ainsi
qu’en Europe et aux Etats-Unis. Dans une derniere phase, le travail a été
amplifié par la formation de différents comités.

Dans sa publication plus récente rassemblant plus de trente articles
parus dans les médias internationaux et arabes, Comment la campagne
présidentielle s’est imposée dans le monde, la campagne a offert au public
libanais le florilege d'un phénomene exceptionnel au Moyen Orient.
Auparavant, Papiers Présidentiels avaient fourni, dans une premiere
édition en décembre 2005, dans une seconde édition en février 2006, profil,
accomplissements et programme. Le programme a été également publié
séparément dans une version renouvelée a la lumiere de la campagne de
proximité, ainsi qu’en version résumée.

Deux autres contributions majeures ont été publiées sur le site
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www.mallatforpresident.com. La premiere est intitulée un Tribunal
international pour tous, et offre études et documents pour une justice
efficace. Les résultats en sont probants. Le second document, intitulé
Elections présidentielles libres, reprend la clause présidentielle de la
décision 1559 du Conseil de Sécurité et les efforts de la campagne
pour l'activer et la mettre en application. D’autres publications sont en
préparation, en témoignage de la profonde contribution d'une campagne
présidentielle révolutionnaire par ses réalisations tangibles sur le plan
local et international.

Ces Propos Présidentiels sont offerts dans une forme sans doute unique
dans I'histoire de la démocratie. Ils font suite a une conviction profonde
que Lucien Febvre avaient énoncée dans ses conférences sur 1'Europe
au College de France, durant la période la plus noire de l'occupation
nazie. ‘Il ne faut jamais sous-estimer’, disait le grand historien frangais,
‘la force des mots dans l'histoire’. Nous croyons a la force des mots,
nous rejetons la violence comme moyen de faire de la politique, et nous
offrons le combat d’idées comme le seul acceptable dans la Cité. Cette
campagne présidentielle est un combat pour la victoire des mots sur la
violence.

Comme dans toute campagne politique, le message se répete
inévitablement. Mais la variété des sujets nécessaires a la réforme,
la richesse exceptionnelle du Liban et des libanais, la conjoncture
historique dramatique, ont diminué la portée de la répétition inhérente
aux campagnes politiques. Cette campagne présidentielle estambitieuse
et se veut un modele pour la région, ainsi que dans le monde. Elle a
déja contribué a l’établissement d’un nouvel espace politique pour les
citoyens intelligents concernés, et souhaite répondre a leur attente d'un
leadership qui leur ressemble a la téte de 1’Etat.

Ce livre est aussi un hommage a la Révolution des Cedres, victoire
historique de la non-violence dans un pays, dans une région ou il nest
pas permis de la voir refluer.

Note des rédacteurs. Propos Présidentiels, comme la plupart des citoyens
libanais, est trilingue, et inclut in fine un texte en arménien. Ce multilinguisme est une
cause de fierté supplémentaire pour le peuple libanais. Les textes sont présentés par
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ordre chronologique décroissant.
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3. Preface

Chibli Mallat

This collective work is the sixth book-length publication released by
the Mallat for President Campaign. More than a thousand people
have actively participated in this campaign across five continents. This
publication provides yet another record for the quality of their work, and
their civilized fight for Lebanon and the world.

As the political forces in the country regroup for the presidential battle
after a murderous summer, it is important to offer a comprehensive
documentation of the “proximity campaign’ carried out from November
2005 to June 2006, just before the war with Israel. Proximity means
being close to the citizen. This is a relentless effort to bring the message
to Lebanese citizens in daily meetings and interventions in the media,
citizen gatherings across the country, as well as in Europe and in the USA.
In a later phase, the work was amplified by friends on various committees
coming together to develop the debate and enrich it.

In the most recent book published, A Compelling Presidency, The Mallat
Campaign in World News, the Lebanese public was offered a selection of
over thirty profiles and articles in the world media showing the Campaign
as a breakthrough in Mideast politics.

A Compelling Presidency followed the publication of the Campaign
platform and achievements in Presidential Papers, first edition in December
2005, second edition in February 2006. The Program was also published
separately, in full and in summary form. Those who follow our site know
also about two other major policy publications, the first on the International
Tribunal for Lebanon, the second on Free and Fair Presidential Elections,
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developing the ‘Presidential Clause’ in Security Council Resolution 1559.
There will be more such publications. They provide a lasting testimony
of the in-depth contributions of a unique and unpredented democratic
Campaign, and its tangible achievements in specific international and
domestic areas.

These talks on and around the presidency are offered to the Lebanese
public in a way perhaps unmatched in the history of democracy. This is a
fact. From the moment the presidential bid was announced, in an op-ed
in the daily al-Nahar on November 2, 2005, the campaign has sought to
provide a record for new, revolutionary, non-violent action in the context
of a Middle East full of violence. We, the Lebanese people, reject violence,
and offer ideas instead. This presidential campaign is meant as a battle
of ideas in the first place. It was inspired early on by the most famous
debate in world constitutional history, which was carried out in 1787
over the adoption of the American Constitution. That rightly celebrated
debate was compiled as the Federalist Papers, a series of articles in the
press supporting the draft of the US Constitution. The idea is the same
in both cases two centuries apart: an open, informed public debate on
the future of one’s country. The present campaign is naturally different
considering the subject matter and the absence of a common text like the
draft US constitution available then to Madison, Hamilton and Jay. This
also makes it unique. Never was a presidential campaign so intent in
offering reasoned leadership and a record of texts for people to appreciate
and judge.

In all campaigns, messages get repeated, but the variety of topics in
need of reform, and the exceptional richness of Lebanon and its people
at this historic juncture, have lessened the sense of repetition which is
inherent to political campaigning. The Mallat presidential campaign is
ambitious, and wants to be a model in the region, and in the larger world,
for the renewal of political space between intelligent, concerned citizens,
and the people who are soliciting them for leadership. This book is the
result of the tireless dedication of dozens of friends from the Campaign,
old and young: the youngest contributor is not yet 18, the oldest over
90. Thanks to their dedication, this book provides a small tribute to the
Cedar Revolution, a historical breakthrough for a course of non-violence
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that must not be allowed to fail.

Note from the editors. Presidential Talk, like many Lebanese citizens, operates
in three languages, and in one case in Armenian. This is a matter of additional pride for
Lebanon. The texts are presented in reverse chronological order.
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31 May 2006 - War announced

4. Lebanon and Middle East flashpoints:
An analytical list®

Only a change in the presidency could have offered a chance for Lebanon
to avoid the inexorable descent into regional, now international, drama.
Two windows of opportunity opened up to this sine qua non condition
- presidential change -, in March 2005 and February 2006, but they were
missed. The deadlock exactsevery timemore difficultiesand complications
preventing any fresh start with a leadership that does not belong to the
Ancien Régime. As a matter of policy, the more intractable the difficulties,
the more strenuous the effort to set things right, and the many regional
flashpoints of doom and gloom are rendering meaningful change ever
more intractable. A minimal list of such flashpoints reads as follows:

(i) In Iran, a radical populist leader was elected to the presidency in
2005. The system is entrenching against a reformist movement in disarray.
Iranian reformists have been overtaken by events, and seem unable to
regain the initiative, which is increasingly lost to the provinces. Instability
inside Iran takes the form of guerilla movements mounting challenges
of a mainly national nature, Arabs, Azeris and Kurds against Persians,
who represent slightly over half the total Iranian population. Instability

(1) Speech at US], Seminar on “The new configuration in the Middle East and Lebanon’, 31
May 2006. Professor John Donohue, s.j. chaired the meeting, in which participated Professor
Vittorio Parsi, from the University of Milan.



Ll Egsl

Presidential Talk - Propos Présidentiels

outside Iran takes the form of exacerbated language against Israel and
the US, and the pursuit of nuclear experimentation as a matter of national
pride.

(ii) In Iraq, it took five months after elections for the government to
be formed, despite a severe security situation with insurgents on the
offensive across the country, and increasingly succeeding in a strategy of
civil war between Shi‘is and Sunnis.

(iii) In Syria, the government has tightened the screw on dissidents,
while its rhetoric increases in a three-forked resistance to western policy
in the region, in Palestine in open support to Islamic factions, in Iraq in
continuous challenge to the presence of foreign armies, and in Lebanon
with attempts to compensate the forced withdrawal of troops in April
2005 by intimidation and support to its Lebanese allies inside and outside
power.

(iv) Inthe West Bank and Gaza, elections led to the victory of the Islamists
end of 2005, with a chill across the region resulting in radicalisation and
the breaking of all contacts on both sides of the divide. The new Israeli
government has adopted a systematic policy of assassination against
leaders of the movement, whilst stonewalling as a matter of principle on
any negotiation.

(v) In Israel, the government continues to remain oblivious to a large
section of its population on account of it representing a Trojan force at
worst, at best an oddity in a self-styled Jewish state. The Supreme Court
supported an openly discriminatory law against Arab Israeli citizens,
preventing them from uniting inside Israel with spouses from outside
the 1967 Green Line.

(vi) In Egypt, a president in power for over a quarter of a century fights
the slightest challenge to his rule, going as far as jailing a former rival to a
presidential contest he had himself called for, while taking on a rebellious
judiciary in open resistance to executive abuse of power. Entrenchment is
deepened by the dogged attempt of the ruling nuclear family to secure a
dynastic takeover.

(vii) The Gulf States witness a combination of political retrenchment
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and petrodollars-bought consent, made easier by the rise of oil prices.
In Saudi Arabia the ruling family stonewalls on any political reform by
putting on the same level peaceful advocates of liberalisation and violent
Islamic factions. Entrenchment of dynasties is the trend across the region.
Even Kuwait, where a parliamentary tradition is over half a century
strong, the ruling family has signaled its determination to put limits on
parliamentary life, dismissing Parliament after its scrutiny of the Council
of Ministers performance.

(viii) In the West, despite all the talk about democracy, US and European
signals are at best ambiguous. The Libyan dictator was brought back from
a three-decade cold on the argument that he has foregone his Weapons of
Mass Destruction (WMD) programs. Normalisation with Libya suggests
to other similarly bent autocrats a model for survival: an open strategy
of arming, or threatening to develop such arsenals, against international
acceptance, in due course, of the domestic status quo: the regime then
disarms or gives up its WMD, real or projected, on its own terms. Such
is today also the logic of the Iran-US developing clash. Since Qaddafi’s
Euro-American rehabilitation, the US administration has explained that
Libya is a good example for Iran and others to follow. As a result of this
logic, Iran needs to develop its WMD research as a bargaining chip for
normalization. Whether it wishes to restrict itself to civilian nuclear power,
as it claims, or whether the real objective is an atomic bomb, like Israel
or neighbouring Pakistan, the Libyan logic now prevails, and the Iranian
government calls the shots. That events can develop in unpredictable
manners is immaterial to the strategy.

How do all these flashpoints affect Lebanon? The country remains
the sounding board of regional, and now characteristically international,
conflicts. This is in part owed to its socio-historical setup, where
communities mirror western and eastern contradictions in a unique way.
Lebanon’s diversity, which is its blessing, becomes its curse. The indicators
in the region being so unanimously negative, there is little breathing
space for the Lebanese for an unprecedented Revolution to yield decisive
results.

Let’s consider these eight flashpoints in turn.

23
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(i) In the case of Iran, the large Lebanese Shi’i constituency, which is
driven by the dominant military power of Hizbullah, has little leeway to
chart an independent course. Not only is the religious structure of the
leadership a striking example of how Hizbullah’s politics is dominated by
mullahs in the velayat-e fagih fashion; but the open embrace of its Iranian
colleagues by the Lebanese leadership, and its acknowledged following
of the Supreme Leader in Iran, is matched by a one-directional flow of
material support. Depending on sources, this support takes the shape of
300 to 500 million usd a year. Figures are difficult to document with any
precision. Whatis undisputed is an increase over the past two years, which
was facilitated by the rise of oil prices, and the strident ideological bent:
with an Iranian president who openly advocates the destruction of Israel,
Hizbullah is the acknowledged forefront of the battle for civilization as
seen from Tehran.

(ii) The case of Iraq is more complex, but the announced visit of
Iraqi radical leader Mugqtada al-Sadr to Beirut, which was cancelled at
the last moment, captures some of the Iraqi projections onto Lebanon.
Sadr hurriedly returned to Iraq upon the news of the sectarian mosque
bombings that led to a state of civil war between Iraqi Sunnis and Shi'is.
The interruption of the visit underscores a similar concern in Lebanon;
there are other telltale signs, such as the Sunni conspiracy, apparently the
act of a small group, against the leader of Hizbullah two weeks later. With
the exacerbation of the crisis in Iraq between the two large communities,
and the lack of governmental cohesion in Lebanon because of the split
between the President and the Prime Minister, the lack of trust between
the dominant Muslim communities the world over carries grave threats
for Lebanon. As in Iraq, such an open crisis would be unprecedented
this century, where the strategy of civil war announced by the infamous
‘Zarqawi letter’ is now real. The country is at risk from fringe groups
which drive policies against the will of the majority of citizens, and
carry the violent order of the day with the help of a millennium-deep
antagonism. To these dark forebodings adds the American and British
dismal sinking in the Iraqi shifting sands.

(iii) There is little to be said about Syria in Lebanon that is not obvious.
With increasing tension resulting from additional demands by the Security
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Council upon the Syrian government, Damascus sees a freed Lebanon
(specifically if its press if free) as a clear and present danger. Syrian
leaders are convinced that conspiracies are being hatched in Beirut, Paris
and Washington for their demise. It is hard to see how the downward
spiral can be stopped, which the investigation into Hariri’s assassination
may bring to a head. Iraqji, Palestinian, Iranian and Israeli files, all operate
in fateful triangles where Syria and Lebanon are the two other sides of the
triangle, with Lebanon so far on the receiving end of history.

(iv) Palestine in Lebanon is a footnote to the Syrian triangle, as the
recurrent Syrian-based Palestinian troubles show. One day; it’s the Jibril
faction, another the all but forgotten Fatah dissidents. More puzzling is
the dynamic emerging independently, which follows the fluid situation
in the West Bank and Gaza. The Palestinian camps in Lebanon have
traditionally been sympathetic to Yaser Arafat’s leadership. With the
rise of Hamas, an inevitable rivalry has been developing in the camps.
Lebanon witnesses a race against the clock from the Fatah factions to
consolidate their “embassy” at a time when Hamas is in government. The
slide into civil war witnessed in Gaza in the past weeks can hardly leave
untouched fragile Palestinian camps, which are awash with weapons and
lawlessness.

(v) It is received wisdom in the Middle East that Israel calls the shots,
and benefits from Arab internecine fighting. This no doubt is true, but as
in the case of the Lebanese civil wars, patterns of unrest in the immediate
neighbourhood engulf the ‘principal’” sooner or later. The Israeli
government is aware of the slide into civil war in the West Bank and Gaza,
and has devised a policy of ‘unilateralism’ to disengage with the view that
such a conflict will further weaken Palestinians. In a cheese-like territory
where desperate peoples are stranded and strangled, there will be no let
up of violence against the principal. Whether it takes the form of nagging
Katiushas across the barbed wires in Gaza, suicide bombs in Tel Aviyv,
or the more threatening weaponry of Hizbullah on the Northern front,
unilateralism as remedy is wishful thinking. “Unilateral disengagement’
may buy some more assent to the Israeli policy of assassinations in
Washington, but it will not bring peace to Israelis. Lebanon in this
context is another frontier of unrest so long as the outstanding issues
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are not negotiated with Palestinians as willing partners. In the near
future, radicalism prevails on both sides and renders any negotiation
impossible. To that negative picture is also added the Israel-Iran looming
confrontation, over Hizbullah and/or the nuclear file.

(vi) How are Egypt and its ruling despots - father and son - relevant?
By the mere fact of its 70-million strong population, Egypt always affects
the region, and Lebanon owes much of the 1982 Israeli invasion to Egypt’s
negative disappearance from the scene. A renewed Egyptian interest in
Lebanon operates by ricochet. Like other Arab countries, the Egyptian
ruler dislikes the Cedar Revolution profoundly, especially as it shows
to his own dissenters a real possibility that the street could bring down
the head of state. The constitutional amendment in Egypt was a direct
reaction to the Lebanese street, but it was also clear that no change in the
presidency would be tolerated. Egypt appears as the central weight in
an Arab system of leaders-for-life standing up against any precedent for
peaceful change that follows the example of the Cedar Revolution.

(vii) This is true mutatis mutandis for the Gulf and other monarchies,
which unwillingly fan further items of frustration for export to Lebanon,
via Syria, in the Qa‘eda and Zarqawi type of bombers. This at ground
level. Sinister export happens also at the top. In an extraordinary display
of chutzpah, the ruler of Sudan dispatched an envoy to mediate Lebanon’s
crisis with Syria. Considering the several civil war fronts in Sudan, the
absurdity is telling: the Omar Bashir envoy represents the ‘black Arabism’
syndrome of increasingly failed states, hanging on by a combination
of oil buyouts and sheer repression. In the Lebanese context, black
Arabism seeks to prevent any political solution that would vindicate
(here obviously not meant racially) the Cedar Revolution as a successful
precedent against those who use strong-armed policy to simply remain
in power.

(viii) Toadd tothe gloomy picture, it'shard todescribe USadministration
policy in the region other than as strong-armed. This translates in Lebanon
as a Realpolitik counterbalance, lacking in principles, but dogged and
eventually fierce, against Syria, Iran, Hizbullah or Palestinian or Islamic
factions.
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A new Lebanese government under a new presidency could offer a
combination of firmness and wisdom that reduces some of the region’s
negative impact on the country. How to fulfill the sine qua non condition
- presidential change - against the ever deepening deadlock is a pressing
challenge, but has no easy answers. Violence, if not war, is upon us.
Shutting one’s eyes to the regional and international complications is not
an option.
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5. La Constitution libanaise et le Statut de Rome:
Immunité et souveraineté?

Dansle cadre du Statut de Rome, la simple adhésion au traité établissant la
Cour Pénale Internationale (CPI) résoudrait tout différend sur la question
de 'immunité. Aussi le sujet qui m’est imparti ce matin ne souleve-t-il
pas de probleme particulier de ce chef dans un pays moniste comme le
Liban. Des publication dans le Journal Officiel suivant ratification du
traité, le Statut s'applique. Dans 'un des deux cas prévus de saisine de
la Cour, crime commis sur le territoire libanais, ou accusé de nationalité
libanaise, ni la question de I'immunité, ni celle de la souveraineté ne sont
de mise. Le suspect ou l'accusé, au vu de I’Article 27.1, ne peut exciper
d’aucune fonction officielle pour échapper aux poursuites prévues par
le Statut®.

C’est le principe de complémentarité qui souleve les problemes les
plus intéressants. La question qui se pose, dans le cadre de I'immunité et

(2) Texte présenté au Colloque sur le Liban et la Cour Pénale Internationale, Maison de
I’ Avocat, Ordre des Avocats de Beyrouth, 19 Mai 2006. Le Juge Ralph Riachi président de
séance. Participants: Mme Jacques de Guillenschmidt, Juge au Conseil Constitutionnel
Frangais, Juge Georges Ghantous, Rapporteur Bilal Zein.

(3) ‘Le présent Statut sapplique a tous de maniere égale, sans aucune distinction
fondée sur la qualité officielle. En particulier, la qualité officielle de chef d’Etat ou de
gouvernement, de membre d’un gouvernement ou d’un parlement, de représentant élu
ou d’agent d’un Etat, n’exonére en aucun cas de la responsabilité pénale au regard du
présent Statut, pas plus qu’elle ne constitue en tant que telle un motif de réduction de la
peine’.
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de la souveraineté, apparait dans le cadre constitutionnel libanais sous la
forme suivante: y a-t-il immunité, surtout immunité du Chef de 1’Etat et
des hauts responsables, dans le cadre constitutionnel interne?

Pourquoi ce sujet est-il important, en théorie et en pratique? La
réponse est dansle paradoxe quelacomplémentarité souleve. Liban Etat
partie au Statut de Rome signifie 'abandon, dans les crimes définis par
le Statut, de toute argumentation immunitaire ou souverainiste, pour
ce qui concerne I'ensemble de ses citoyens, y compris de ses dirigeants.
Méme si 'immunité n’est pas reconnue par le Statut pour les crimes
qu’il punit, I’Article 27.2 prévoit l'existence éventuelle d’immunités
en droit interne: ‘Les immunités ou regles de procédure spéciales
qui peuvent s’attacher a la qualité officielle d’une personne, en vertu
du droit interne ou du droit international, n"empéchent pas la Cour
d’exercer sa compétence a 1'égard de cette personne.” Le probleme de
complémentarité se pose dans I’Etat de droit dans les termes suivants:
si un responsable libanais est accusé de crimes couverts par la CP], est-
il possible, en droit interne, qu’il puisse exciper d’une immunité liée
a sa fonction officielle et reconnue par le systeme juridique interne?
Si la réponse est positive, cet officiel sera automatiquement passible
de poursuites par la CPI. C’est la que se trouve le paradoxe. Ce n’est
que si la réponse est négative, c’est a dire si le dirigeant en question
ne peut exciper de I'immunité liée a sa fonction, que le Liban pourra
éviter 'embarras de voir son ou ses dirigeants trainés en justice a la
Haye.

Paradoxe actuel, pour des raisons évidentes liées a I'assassinat de notre
ancien Premier Ministre. Une fois le Tribunal dit “a caractere international’
établi suivant les termes du Conseil de Sécurité (que nous nommerons
ici, en attendant son nom officiel, TPIL), nous savons que I'immunité et/
ou la souveraineté ne jouent plus de rdle, que ce soit pour les dirigeants
libanais, syriens, ou autres. Mais si la justice libanaise est capable de punir
les coupables d"un crime CPI (ou TPIL)®, le principe de complémentarité

(4) Je ne traite pasici de la question de la qualification du crime, terroriste par opposition
aux crimes définis par le Statut de Rome, qui pose des problemes extrémement
intéressants, mais qui requiert un traitement hors du sujet actuel.
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s‘applique, qu’on retrouve dans le Préambule®), comme dans ses Art. 1 et
17©. Autrement dit, si le systeme judiciaire libanais est capable de rendre
justice dans cet assassinat, le TPIL - ou, mutatis mutandis pour les crimes
couverts par le Statut de Rome, la CPI -, il n'y a pas de raison d’aller a la
Haye. Mieux: on n‘a pas le droit d’aller a la Haye, a cause du principe de
complémentarité.

Ornousavonsuneréponse, aujourd’huiétablie, quirésulte del’assassinat
de notre Premier Ministre, réponse que j'ai résumée, suivant les propos de
mon éminent collegue de I'Université de Yale, Owen Fiss, en une formule

(5) ‘Soulignant que la cour pénale internationale dont le présent Statut porte création est
complémentaire des juridictions pénales nationales’.

(6) Art.1: ‘[La Cour] est complémentaire des juridictions pénales nationales’.

Art.17:'1. Eu égard au dixieme alinéa du préambule et a l'article premier, une affaire est
jugée irrecevable par la Cour lorsque:

a) L'affaire faitl'objet d’une enquéte ou de poursuites dela part d’un Etatayant compétence
en l'espece, a moins que cet Etat n’ait pas la volonté ou soit dans I'incapacité de mener
véritablement a bien I'enquéte ou les poursuites;

b) Laffaire a fait I'objet d’une enquéte de la part d’un Etat ayant compétence en l'espéce
et que cet Etat a décidé de ne pas poursuivre la personne concernée, a moins que cette
décision ne soit l'effet du manque de volonté ou de I'incapacité de 'Etat de mener
véritablement a bien des poursuites;

c) La personne concernée a déja été jugée pour le comportement faisant l'objet de la
plainte, et qu’elle ne peut étre jugée par la Cour en vertu de l'article 20, paragraphe 3;

d) L'affaire n’est pas suffisamment grave pour que la Cour y donne suite.

2. Pour déterminer s'il y a manque de volonté de I'Etat dans un cas d’espéce, la Cour
considere l'existence, eu égard aux garanties d'un proces équitable reconnues par le droit
international, de I'une ou de plusieurs des circonstances suivantes:

a) La procédure a été ou est engagée ou la décision de I'Etat a été prise dans le dessein de
soustraire la personne concernée a sa responsabilité pénale pour les crimes relevant de la
compétence de la Cour visés a l'article 5;

b) La procédure a subi un retard injustifié qui, dans les circonstances, est incompatible
avec l'intention de traduire en justice la personne concernée;

¢) La procédure na pas été ou n'est pas menée de maniere indépendante ou impartiale
mais d'une maniere qui, dans les circonstances, est incompatible avec l'intention de
traduire en justice la personne concernée.

3. Pour déterminer s'il y a incapacité de I'Etat dans un cas d’espéce, la Cour considére si
I'Etat est incapable, en raison de I'effondrement de la totalité ou d"une partie substantielle
de son propre appareil judiciaire ou de I'indisponibilité de celui-ci, de se saisir de l'accusé,
de réunir les éléments de preuve et les témoignages nécessaires ou de mener autrement
a bien la procédure’.
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militante: le systéme judiciaire libanais est ‘structurellement incapable
(structurally inadequate)” de rendre justice dans l'affaire Hariri, comme
dans les affaires connexes, depuis la tentative d’assassinat du Ministre
Marwane Hamadé jusqu’au meurtre du député Gebran Tuéni et de ses
deux compagnons. Les tribunauxlibanais sontimpuissants ajouer leur role
naturel, c’est pour cela que jai demandé, depuis la tentative d’assassinat
de Marwan Hamadé et la mort de son compagnon Ghazi Boukaroum le
ler Octobre 2004, que cette responsabilité soit ancrée internationalement.
Cet ancrage était évident pour tout juriste libanais sincere, qui vit au
quotidien la réalité de I'impuissance judiciaire libanaise face a ces crimes
politiques suspects d’avoir été commandités a I'étranger?”.

Mais apres une Révolution sans précédent dans I'histoire de la région, en
partie parce qu’elle est informée par une demande de justice plutot que par
le recours a la violence, et I'insistance des gens sur le refus de I'impunité,
le gouvernement a demandé, apres maintes résistances, un Tribunal Pénal
International, le TPIL. Ce faisant, il admettait I'impuissance de la justice
libanaise a enquéter, arréter et juger les responsables. La question qui
se pose est alors analytique: pourquoi cette impuissance, et comment y
remédier au cas ou la CPI, ou mutatis mutandis le TPIL, est concernée?

Le constat de l'impuissance de la justice libanaise repose sur un
ensemble de facteurs, dont certains sont politiques et sécuritaires. Dans
leur manifestation la plus simple et la plus évidente, les juges qui traitent
de ces affaires sont en danger, et il est plus difficile d"intimider des juges
internationaux, ne serait-ce que parce que leurs familles se trouvent a
portée facile d’assassinat. Mais laissons la dimension sécuritaire un instant,
pour nous porter sur les arguments de droit. Il en est deux. Le premier
est la nature internationale du crime. A partir du moment ou un crime
est international dans le sens premier du terme, cad que des agents non-
libanais y ont pris part, il est logique de réfléchir en termes de tribunal
international, parce que les recours naturels a 'extradition se heurtent a
des écueils variés. Cette remarque porte a nuance, dans la mesure ou les

(7) Voir le dossier de la campagne présidentielle sur le TPIL, préparé par Nisrine Abiad,
sur www.mallatforpresident.com
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crimes sont internationaux également lorsque le degré de I'horreur qu'’ils
comportent choque ’humanité indépendamment de l'acteur étranger, le
cas du Rwanda en étant I'exemple le plus évident. Mais I'argument de
droit le plus fort, en réalité, est celui de I'immunité, qui met en relief le
paradoxe qui nous intéresse. Laissons donc l'argument sécuritaire, ainsi
que l'argument international, et supposons que le crime est interne, et
que la justice nationale est capable d’en traiter matériellement sans risque
pour ses juges. Dans ce cas reste I'argument de I'immunité, qui est un
argument extrémement puissant pour, d'un coté, empécher que la justice
libanaise ne poursuive les coupables, et de 'autre transférer l'affaire a la
Haye sans autre forme de proces. Ce probleme engage profondément la
souveraineté libanaise sur sa justice.

Le contraste entre absence d’immunités internationales et les immunités
internes a pour point de départ la Constitution, qui prévoit diverses formes
d’immunité parlementaires et présidentielles. Les députés ne sont pas
responsables du chef de leurs positions politiques (Art. 39), et ne peuvent étre
poursuivis pour infraction a la loi pénale quavecl'autorisation de la Chambre.
(Art. 40) Le président ne peut étre mis en accusation, pour des délits de droit
commun comme pour les actes émanant de sa fonction, qu’a la majorité des
deux tiers des députés. Il est alors jugé par une Haute Cour jamais établie (Art.
60, Haute Cour Art. 80). Sur cette responsabilité est calquée I'immunité des
ministres, avec des nuances sur la responsabilité civile considérée différente
de la responsabilité pour haute trahison. (Art. 70)

Remarquons d’abord que la ligne entre délits de droit commun et actes
de fonction est devenue tellement floue qu’elle en est rendue inopérante.
Le dirigeant est m{i par des considérations politiques, mais elles ne
jouent aucun rdle pour le protéger dans le cadre du Statut de Rome.
Méme en droit interne, la motivation politique n’est plus dirimante, et la
jurisprudence Pinochet, qui reprend un débat arrété dans les années 30
sur la jurisprudence Gorguloff¥, rend responsable le dirigeant qui dans un
coup de grande colere assassine son jardinier®.

(8) Crim. 20 aotit 1932, DP, 1932, 1, 121, concl. Matter, Desportes et Le Gunéhec, Droit
Pénal Général, Paris, 7eme éd., 2000, I, para.158.
(9) R. v. Ex p Pinochet Ugarte (No 3) [1999] 2 AILE.R. 97.

32



www.mallatforpresident.com

2006 LT - Mai - May

A suivre la lettre de la Constitution, nous nous retrouvons en plein
paradoxe par rapport a la CPIL. Prenons un cas de figure simple, qui n’est
hélas pas inconcevable au vu de la triste histoire libanaise. Un président,
un parlementaire, un ministre ordonne le massacre de manifestants
paisibles, nombreuses victimes s’ensuivent, défigurées etc, bref, crime
contre I’humanité sous I’Art.7 du Statut. Si la majorité requise n’est pas
disponible a la Chambre, il ne peut étre jugé. A ce moment, la CPI se
retrouve compétente parce que la justice libanaise n‘aura pas fait son
travail.

Sidoncun tel crime est commis, et que le Parlement ne vote pas la levée
de I'immunité, la CPI est alors derechef compétente, constatant aisément
que la justice libanaise est inadéquate. Pour le juriste procédurier, il suffit
que le Parlement vote pour empécher que la CPI ne soit compétente. S'il
vote pour que le coupable soit poursuivi, la complémentarité joue, et la
CPI n’est plus compétente. S'il vote négativement, il aura fait son devoir,
mais la complémentarité joue également, et la CPI ne sera pas compétente
non plus. D'ou le paradoxe, qui provient du fait que le crime demeure
impuni dans le second cas, méme si le Parlement a exercé sa fonction
judiciaire par un vote.

Y a-t-il un autre choix qui dégage la justice de ce paradoxe? Au Liban,
telle que pratique et droit constitutionnels sont exercés, deux écueils
juridiques permettent I'impunité, et donc le paradoxe. Le premier est
I'absence de la Haute Cour prévue a 1'Article 80, absence historique
notoire que les auteurs ont bien stir relevée depuis longtemps. ‘[I]I est
a peine utile d’observer que, depuis 1926, nul des ‘ahd présidentiels n'a
songé sérieusement a en commander l’élaboration. L'article 80, al'exemple
des articles 60 et 70 qui lui servent de support juridique, n’a jamais recu
application’.” Pas de Haute Cour, donc impossibilité que justice soit
rendue. Le second est la mention de l'infraction au droit commun, ici
l'assassinat politique pace Gorguloff, comme tombant sous le coup des lois
ordinaires, pour le président de la République: ‘Sa responsabilité pour les
délits de droit commun est soumise aux lois ordinaires,” précise 1" Article

(10) Edmond Rabbath, La Constitution Libanaise, Beyrouth 1982, 498-99.
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60, avant de donner compétence a la Haute Cour apres vote parlementaire
aux deux tiers pour en juger.

C’estla que le paradoxe est a son faite. En divers endroits du texte, c’est
le président qui veille au respect de la Constitution, et par-dela, al'Etat de
droit dans toutes ses manifestations. Condition naturelle pour lui et tout
autre haut responsable, dont les députés et les ministres: il doit respecter
la loi. S'il commet un crime, qui plus est un crime contre I'’humanité, les
lois ordinaires sont censées gouverner sa responsabilité. Mais les lois sont
inapplicables en I'absence d’un tribunal inexistant jusqu’a ce jour.

Pour résoudre cette contradiction entre droit interne et droit
international, trois solutions sont envisageables. La premiere, la
plus naturelle, est détablir la Haute Cour, mais cette solution reste
insuffisante. Avec la demande de majorité qualifiée au Parlement,
le principe de complémentarité continuera d’étre contraint par une
pratique qui consacre I'immunité pour les pires crimes. La seconde est
l'amendement de la Constitution comme en France, suite a la décision du
Conseil Constitutionnel du 22 janvier 1999. Dans ce cas, 'amendement de
I’ Art.53.2 dela Constitution francaise établit simplement la reconnaissance
par le gouvernement francais de la CPI'). Cette option n’est pas la
plus courante en Europe, qui préfere souvent une interprétation large
prévenant!'immunité plutot qu'unamendement constitutionnel considéré
superflu: ‘Several European States have found it unnecessary to amend
constitutional provisions on the immunity of their Head of State. One
of the reasons cited was that any Head of State who commits one of the
crimes within the ICC’s jurisdiction would place themselves outside of the
Constitution (Norway was the first State to take this approach)’.®® Clest
la une solution plus sophistiquée, qui concilie le refus de I'impunité et de
la prise au sérieux, pour tout Etat de droit qui se respecte, du principe de

(11) Détails dans la présentation détaillée au présent colloque de Mme de
Guillenschmidt.

(12) Manual for the Ratification and Implementation of the Rome Statute, Second Edition,
Vancouver, March 2003,
http://www.dfaitmaeci.gc.ca/foreign_policy/icc/Man_2ed_fin_jy03-en.asp#abs, voir aussi
les exemples du Cambodge et de I’'Ecuador.
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complémentarité. C'est alors affaire d’interprétation de tribunaux, sur la
base d’une coutume internationale comme dans l'affaire Pinochet, mais
aussi sur la base de l'acceptation du principe qu'une constitution a peu
de sens si elle permet I'impunité de quiconque suspect de crimes contre
I'humanité.

On peut alors se demander si le modele interprétatif ne serait pas
suffisant au Liban, surtout en l'absence de la Haute Cour, et méme de
maniere plus innovante, si I'immunité ne tombe pas automatiquement
dans la métaphore du jardinier de la premiere décision Pinochet. Quel
pays peut prétendre que sa Constitution met un Chef d’Etat, un ministre
ou un parlementaire, a I'abri de la justice lorsqu’il est soupgonné d’avoir
commis un crime contre I’humanité?
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6. Mallat and Chomsky- An exchange
over the future of Palestine-Israel™

I'am fond of Noam Chomsky. At lunch in Mukhtara with Walid Jumblatt
the other day, I promised him I would write about our conversation.
Noam, of all people, never had a private as opposed to a public
discourse, so this stands in the good order of how the larger debate
should be framed. There were other friends at lunch, so obviously many
issues came up, but I recall two strong points of robust difference with
Chomsky and Jumblatt. One was over Hizbullah and its weapons, which
I leave to another occasion as it got spiced up with a dinner that same
day at the US embassy when I deliberately brought up Noam’s name.
The other was over Palestine.

Like many, I woke up to the Middle East under Noam Chomsky’s
analytical spell. The book that I would still commend as the best
introduction to the Israel-Palestine conflict is his Peace in the Middle
East? [PIME?], which I read soon after it was published in 1974. This is a
collection of articles from the late 60s to the early 1970s, in which I recall
two strong arguments: one, that the bias of American policy is unfair
and unwarranted with an Israeli government that systematically flouts

(13) On May 16, 2006, a lunch at Mukhtara brought together Walid Jumblatt, Noam
Chomsky, Chibli Mallat and a few common friends and family. A draft op-ed was written
by Mallat the following week under the title, ‘Arguing with Noam Chomsky over Israel-
Palestine: end of occupation or equal citizens?’. It was sent to Chomsky on June 6,
and Chomsky responded immediately with comments under the various paragraphs,
in italics here. An exchange followed on June 7, but the two emails crossed. Further
discussion followed in an exchange of e-mails through May and June.



www.mallatforpresident.com

2006 LT - Mai - May

most basic humane obligations towards a people it has systematically
victimised; two, that the solution to the Palestine question lies in a bi-
national democratic country, in which Jews and non-Jews live as equal
citizens under the law.

Three decades later, I have not changed my Chomskyan outlook to
either the nature of Israeli policy and government and the concomitant US
bias, or to the one-state solution. I think he has on the latter. I continued to
follow Chomsky’s writings, to which was added over the years a friendship
first with his daughter, Avi, now a Professor of Latin American history in
Boston, then with him. I had worked with Avi within a small student
pro-Palestinian organisation called Cafiot (acronym for the defense of
academic freedoms in Palestine, then under heavy pressure from Israeli
occupation) at the University of Berkeley in the mid 1980s, where she
was a graduate student and I was a visitor with the law school. I cannot
remember when I met the great man, many years later, but I have kept
my deference to his ideas and courage to date. Peace in the Middle East?
continues to govern the general philosophy of the solution I advocate for
the Palestine question.

Chomsky’s change one can read in the one major book that followed, The
Fateful Triangle, which appeared in 1983 soon after the Sabra and Shatila
massacre, and represented another massive argument against US blind
policy for Israel, and against the heartless machine of Israeli domination
over the lives of excluded, occupied and victimised Palestinians,
respectively four million refugees which Israel never recognised and
went on massacring all the way to Beirut, three million occupied and
humiliated Gazan and Westbankers, and one million Arab Israelis who
were not given one ministerial portfolio in six decades of “democracy.” On
this score, Chomsky’s arguments remain as powerful as they were then.
What has changed is the solution he portrayed in The Fateful Triangle, a
view he has retained since: a two-state solution rather than a bi-national
territorial continuum.

Noam Chomsky. There is a crucial distinction between a one-state settlement
and a binational settlement. The US has a one-state settlement. Belgium,
Switzerland, UK, Spain, and others have multinational settlements, in various
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ways. These are radically different. They reflect different realities. Reality in cis-
Jordan is that there are two societies, two cultures, two languages, each insisting
on its own identity. That means that they only realistic long-term solution is either
federation, or more integrated binationalism. That’s what I suggested in PIME?,
and still do. There’s been no change, contrary to what you write. And then, as
now, I do not suggest a one-state solution, because it is completely unrealistic
and contrary to the will of both societies. It would be equally unrealistic if it
were rejected only by one of the two, instead of by both, and that’s certainly and
unequivocally true, and will be for the foreseeable future. The number of Israeli
Jews who could even contemplate a one-state solution could fit into a telephone
booth, and there’s no prospect that that will change in the relevant future. Same
in the international arena. Therefore, talk about a one-state solution is simply a
Qift to the ultra-jingoist elements in Israel, which is why they greatly welcome
it, just as they greatly welcomed the (quite fraudulent) one-state proposals of the
PLO in the 70s. The reason is that they can then claim ‘the Arabs want to destroy
us,” so to protect ourselves we must take everything we need for self-defense
- that is, everything they want, which is just what they are doing now, with the
assistance of those calling for a one-state settlement.

There has been no change at all in my views, and you can find the same passages
in more recent work that you found in PIME?. But the world has changed. It
changed decisively in the mid-1970s. After the 1973 war, the opportunities for
a federal arrangement, hopefully leading on to further integration, disappeared
for the short-term. Furthermore, Palestinian national rights for the first time
appeared on the international agenda, and by the mid-1970s a broad international
consensus arose supporting a two-state settlement, also supported by the Arab
states (and ambiguously, the PLO, but unambiguously by 1988). The US and
Israel alone blocked it, from 1976, the first US Security Council veto of the two-
state settlement. From 1976, I therefore supported a two-state settlement as the
first step towards binationalism, and still do. You can find the 1976 and later
essays in my book Towards a New Cold War (1982) [TCNW], a collection of
essays from the 70s, many about Israel-Palestine. From the mid-1970s, that has
been the only way to advocate the same binational solution that I supported in
earlier years, and still do, and wrote about in PIME?. Note that I have always
distinguished clearly between ‘proposal” and ‘advocacy,” and we discussed this
the other day at the Mukhtara. We can propose that everyone should live in peace
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and love, but it becomes advocacy when we sketch a plan to get from here to there.
No one - repeat NO ONE - has advocated a one-state or binational settlement
without accepting a two-state settlement as the first preliminary stage. I've
discussed this since the objective change in the regional/global situation in 1975-
6. And I see nothing in your article here that advocates the binational solution
I continue to advocate (or the one-state settlement that I think is an illusion, as
well as just wrong for cis-Jordan as it exists).

SoIput the quandary to him, which I had previous occasions to discuss
with Jumblatt, once at a memorable lunch with Selim Abou around 1997 at
Ghazi Aridi’s house; as it turns out, all four of them are supportive of the
two-state solution for various reasons, not least because the Palestinians
themselves say it is their preference.

In Mukhtara last week, Noam was even more decided. He faulted my
solution not only as impracticable, but one that offers the right wing in
Israel what they exactly want, to get away with the occupation. Worse,
as I was suggesting the sympathy of Yale Law School colleagues whom I
respect to the democratic one-state, referring also to Tony Judt’s famous
New York Review of Books article some two years ago [‘The alternative’,
October 23, 2003], Noam’s point was that US liberals would welcome that
way out for Israel while keeping their good conscience.

Noam Chomsky. You misunderstood. What I pointed out was that in the early
1970s, when a binational settlement was feasible, the idea was bitterly condemned,
and in the US, elicited virtual hysteria. It would have been inconceivable to
publish an article about it in the NY Review, or NY Times, precisely because
it was feasible. Today, it is understood to be completely beyond reach (except in
stages), so therefore the intellectual journals and media are delighted to publish it,
understanding that it simply provides support to their rejectionist commitments,
for the reasons I mentioned above, and repeated at the Mukhtara. To repeat again,
it is not advocacy but only proposal - hence meaningless - and serves as a fine
support for US-Israeli rejectionism, on the grounds that ‘they want to destroy us’
so we must take everything in order to defend ourselves. Why is Judt’s proposal
welcome now, but anathema when it was feasible? The answer is transparent.
Let me put it as strongly as I can: it is not just wrong, but immoral, to propose a
one-state or binational settlement now, though it is entirely moral to advocate it,
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as I continue to do (with a binational outcome), in the only manner that anyone
has ever suggested: step by step.

Ahollow advocacy of a bi-national state risks indeed to perpetuate the
Occupation. There is danger in flaunting the concept of equality between
citizens when the reality on the ground is as dark as the cheesed-up
territory that combines an illegal, cold warish wall, with innumerable
checkpoints. But I still think that the first Chomsky is the correct way
forward, and that we should not yield on the priority of equality, both
individual and collective, within one single territorial unit over the whole
of Mandate Palestine.

Noam Chomsky. I hope it is clear that this is a complete misrepresentation of
my views, and also utterly unrelated to the real world. You are not advocating
the solution you prefer, but only proposing it, hence providing a weapon to the
rejectionist forces in the US and Israel - which is why they are happy to publish
Judt today, and probably your article, though the proposals elicited only hysteria
and tantrums when they were feasible.

Here is one recent example why the advocacy is not hollow:

Noam Chomsky. I am sorry, but there is no advocacy. You do not suggest how
you will convince Israeli Jews to abandon their national rights, or how you will
convince any significant international actor to accept the elimination of Israel
that you are proposing. Israelis and the international community will see your
proposal much as they interpreted Judt’s: another version of Ahmadinejad. And
they will welcome it, as support for their extreme rejectionism. Exactly what has
happened so far.

As the Israeli government was being formed, I defended the view
that, unless it included a quarter or so Arab ministers, the Israeli political
system would continue to be undemocratic. The following day, Avigdor
Lieberman, one of the most callous Israelileaders, asked for Arab Members
of the Knesset to be shot for conniving with the Arab enemies of Israel, a
telling response to the call for a Cabinet that includes them, and a further
sign, in my view, that the solution for that intractable problem lies first
with Israel’s Arab citizens becoming equal. My friend Hoshyar Zebari is
Minister of Foreign Affairs in Iraq, a proud Kurd. This is the main thread
of hope for a decent Iraqi future. When Azmeh Beshara is Minister of
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Foreign Affairs in Israel and Hasan Jabareen Minister of Justice, this will
be a sure landmark for engaging in a decent Israeli-Palestinian future
with a new vision altogether.

Noam Chomsky. This is an entirely different matter, not to be confused with
advocating a one-state settlement. Israel could remain ‘the sovereign State of
the Jewish people,” in Israel and the diaspora, even if it accepted Arab ministers,
proportional to the population, as it some day will, just as it has (though only
formally) abandoned the outrageous land laws. It will still be Israel, as it is,
now incorporating the valuable parts of the West Bank. And the Palestinians
will still be crushed, or probably destroyed. These are just conceptual errors, I'm
afraid.

This[advocacy for ajoint Jewish-Arab government] is the more pressing
since the deadlock in Palestine is ever more tragic, with Palestinians in the
West Bank and Gaza left to starvation and civil war, whilst the language
of the Israeli Prime Minister on the absence of partners revives Golda
Meir’s infamous quip, that ‘Palestinians do not exist’. I am an advocate of
the cessation by Palestinians of all violence, regardless of the continued
brutality of the Olmert people, and for a democratic advocacy a la South
Africa: No bantustans, a single country with federal arrangements that
ensure equal citizenships.

Noam Chomsky’s work offers the two poles of the strategy, and we
must open up the Mukhtara debate to the world, for we now know that
the question mark in Peace in the Middle East? concerns the whole planet.
On the correct response, tactical and strategic, depends not only the future
of Palestine-Israel-Lebanon, but alas now world peace.

Noam Chomsky. That’s a factual error. My work offers only one pole: a binational
(not one-state) settlement. As circumstances change, advocacy changes with them,
in the real word. Proposals, however, can stay the same, since they are divorced
from the real world.

If there is some form of advocacy of a binational (or one-state) settlement that
does not pass through the first two-state stage, 1'd like to hear it. So far, I have
seen none. Calling for Palestinian ministers in Israel is correct, but completely
irrelevant to these questions.
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NOTE: the two e-mails next crossed on June 7. They were followed by
a further comment by Noam Chomsky on June 11, below.

Chomsky to Mallat: democratizing Israel

I wrote yesterday in too much haste. I was racing to get to the airport for
talks away, and was afraid that if I didn’t respond at once, it might be lost in the
chaos.

I failed to make clear that I think your major substantive suggestion - about
democratizing Israel - is exactly right, very important, and could be a step towards
a long-term peace. That includes not only electing legislators (and we wouldn’t, of
course, want to introduce Lebanon-style sectarianism, so in secular parties rather
than confessional/ethnic ones), but also a lot more. Crucial are the extremely
discriminatory legislation and practices, like the land laws which, under a variety
of quises, restrict land tenure (with marginal exceptions) to people of ‘Jewish race,
religion, and origin’ (the terms of the INF charter), applying through complex
devices to over 90% of the land. In theory, these were struck down, or at least
qualified, by the Courts in one case a few years ago: Katzir. But that has not been
implemented, and hasn't been clearly extended. After all, it took a century before
the civil rights amendments of the US Civil War began to be seriously applied,
and it is still very partial. But all steps towards turning Israel into a true secular
democracy, a state for its citizens, should be welcomed, remote as these prospects
are.

However, this relates only a most indirect way to the one state/binational state
issue. Whatever is achieved is within Israel. It doesn't affect the Palestinians outside
of Israel, those in the occupied territories or refugees. And any remote effect is now
severely diminished by the annexation programs in progress (called ‘withdrawal,’
in a spectacular propaganda triumph). They are clearly and explicitly designed
not only to take over the most valuable land and resources, and to undermine the
possibility of an eventual viable Palestinian existence, but also - and this is crucial
here - to deal with the ‘demographic problem,” the euphemism, as you know, for
the racist policies you are directing your suggestions to. So with the ‘demographic
issue’ intensified by the annexation, democratization of Israel has even less effect
beyond, virtually none.

That brings up the one-state/binational issue. And reveals why advocacy of
it - and again, 1 continue to take the same stand as I did 60 years ago, and in
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PIME? - must pass through transitional stages. Israel would not conceivably
tolerate diminishing the Jewish majority in a Jewish state. Any form of unitary
solution in the West Bank - if even imaginable in the near term, which I think it
is not - would at once lead to extreme forms of Apartheid for Palestinians within,
and would mean that refugees could not return anywhere in cis-Jordan, because
of the ‘demographic problem’ (in a two-state settlement of the general form of
Taba or Geneva, they could at least return to the Palestinian state). That’s a
death sentence for them, and monstrous for Lebanon.

But it’s all academic, because it is unimaginable. Israel would never agree.
The current annexations based on the ‘demographic problem’ make that even
more obvious than it was before. And meaningful international support is zero.
Therefore, proposals for a unitary state are simply another powerful weapon in
the hands of the extreme rejectionists, who can argue, exactly as they did after the
Judt piece, that ‘they want to destroy Israel” so we must take all we can conquer
in self-defense. That’s surely why meaningless proposals like Judt’s are welcomed
today in the mainstream, but were utter anathema when they were feasible. You
probably don’t know the reaction, from Israel and even more extreme as usual
within the US, when 1 wrote about these ideas in the late 60s, early 70s, when the
proposals really were feasible.

Advocacy of a unitary state proposal simply must pass through stages, including
a Geneva-style settlement (which I think remains quite feasible, and has substantial
popular support and enormous international support, outside the US government
- the population, in contrast, strongly favors it in the US). I know of no suggestion
other than that - and again, I mean advocacy, not proposal. None at all.

I'm sorry if these comments carry an emotional tone. I can’t suppress
it. We are, right now, witnessing what may be the final destruction of the
Palestinians, a horror for them, monstrous for Lebanon, and one of the great
modern tragedies. Proposals for a unitary solution simply exacerbate these
dangers. I think it is worth thinking this through very carefully, and apologize
if I have not sufficiently suppressed my own very deep concerns. Very deep.
I think we are witnessing a terrible tragedy, which we can do something
about.

Noam
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Further comments came in reaction to the following e-mail, sent on
June 7 by Mallat to Chomsky. Chomsky’s comments are dated June 11.

Noam
Thanks for the long and thoughtful response...

Now to take up some of your points (as I understand them, habent sua
fata libelli). I had also read the TNCW book, and you're right about it also
toreboding The Fateful Triangle (I am less up to date with your recent work
on Palestine-Israel, though I follow and tend to agree with 9-11).

On the one-state, federal, bi-national: I see them all as variations
on the same basic constitutional setup, which is a unitary territory. Of
course, each qualification includes important nuances, but the three main
issues of power (or sovereignty) are the ones retained at the centre: the
economic system generally, that is the common currency and national
taxes; security in its larger sense as prerogatives of minister of defense;
and foreign affairs. If these are separate, then we have discrete units, in
essence two states. If this premise (which might be refined, or rejected)
is not accepted, then it’s hard to pursue the argument, we’d be talking on
two different levels altogether.

Noam Chomsky. I think the distinctions are much more significant, but let’s
put them aside and keep to a ‘unitary state,” whatever form we have in mind.
And to repeat, this seems to me a completely abstract proposal, which means
nothing unless it passes through preliminary stages.

On advocacy v. proposal: I heard you in Mukhtara, and do not
necessarily disagree, perhaps I can put it in this way though. I try, as much
as I can, not to make a difference between advocacy or proposal in my
political work. A proposal that can’t be put in place within a foreseeable
timeframe, and with means to effect it, is probably not worth pursuing.
So what I propose is indeed what I advocate here. The federal solution
as ‘first and only step” comes from a conviction developed over the years
that the continued deadlock obtains from a zero-sum equation which is
coterminous with two-states, and that a different philosophy has better
chances of succeeding.

Noam Chomsky. There was a time — 1967-73 — when a federal proposal was
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feasible, and one could advocate it. If it could be achieved now, without transition
through the stage of a Palestinian state (perhaps along Geneva lines), 1'd be all for
it. But as I wrote, the number of people in Israel who would accept it is minuscule,
vastly below those who would accept a Palestinian state along Taba-Geneva lines
(in this case, probably a majority), and it has no international support that matters
(in contrast to the two-state settlement, which is accepted everywhere apart from
the US-Israel — it was even proposed by Iran 3 years ago, in an offer rejected by
Washington). That was true a few years ago - which is why Tony Judt’s article
was welcomed here, for the ugly reasons I mentioned - but now it seems to me
utterly outlandish, as Israel, backed by the US, proceeds to take steps that would
render it completely meaningless. There still is a chance to block the annexation
and turn to something like the Geneva ideas. But unless that happens, I'm afraid
the game is over. I simply don’t see the point discussion federal unitary outcome
and two-states as if they were alternatives as the first stage. They simply aren’t.
The federal-unitary outcome is right in the longer-term, but hopeless today.
Therefore proposing it is simply a gift to the annexationists, for the reasons I
mentioned. That can easily be tested. Call an international conference in some
neutral place to propose a federation as the next step, and see who attends. If it
works, I'll be the first one to cheer. But I am skeptical, to put it very mildly.

The advocacy/proposal starts, to make it effective politically, with
the Arabs in Israel, who are the best placed in forcing it on the system.
Having five or six ministers in a Cabinet, with the Foreign Affairs, Justice
or Defence portfolio to one or more Israeli Arabs is not inconsequential,
it changes the whole picture. This is also why the current characters in
the Israeli government refuse it. But for how long if the right sort of non-
violent mobilisation seeks to force it on the agenda?

Noam Chomsky. 1 agree that it should be done within Israel, even though I
don’t think it is top priority there. Much more important are the outrageous land
laws and the various devices that guarantee that Palestinians are second-class
citizens in other ways. Having a few cabinet members wouldn’t change that. We
see many examples. Do Colin Powell and Condoleezza Rice change the miserable
conditions for the vast majority of Blacks? In South Africa, there are now Black
faces in the limousines, government, etc., and the situation of the vast majority
is probably worse than under Apartheid.
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But that’s a minor point. Even if Israel were to move to true democracy,
allowing non-Jews some proportional role, it would not change the relevant
picture one bit, just as having Amir Peretz in the cabinet doesn’t. The fate of the
Palestinians in the territories (and the camps elsewhere) would be exactly the
same, and would continue to become worse, as annexation and dismantling of
Palestine proceeds, and further steps are taken to pursue the primary goal, now
crystal clear, of dealing with the ‘demographic problem.”

There is little new in my advocacy, what is perhaps original is the
order of political priorities: my argument is that such a Martin Luther
King approach has more mileage than the physical battle for two states,
which would in any case leave Israel with many of its settlements, the
wall and Jerusalem, and limit any return to the Palestinian state on the
other side of the Wall (or even to 1967 borders, if some miracle descends
on the Holy Land). A federal state (with arrangements to be devised in
light of the communitarian, non territorial basis of dominant identities) is
easier to reach, I suggest, than a meaningful withdrawal, and the point of
departure and most effective pressure start with the Israeli Arabs.

Noam Chomsky. Won't repeat. It would be fine, if there were even the slightest
support. There isn’t.

As for changes in your writing or position, I accept the argument that
the world has changed, also that the Palestinians advocate the two states,
to that extent, I will not be more regalian than the King.

My sense is that PIME? leans more towards the one-state, binational
immediate solution, and that your subsequent writings advocate (or
propose?) the two-states again, as immediate solution. But who am I to
say what you meant?

Noam Chomsky. You're reading quite accurately. But PIME? was written
when federal binationalism was an option (and was therefore ignored or reviled).
By the mid-1970s, there was simply no feasible alternative to either a two-state
settlement or what has actually happened: US-Israeli rejectionism barring
a political settlement, and steady dismantling of Palestine, now reaching its
terminal stage.

In sum, I am arguing for reviving the one-state or federal solution as
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a more effective advocacy, to be coupled with freedom of movement for
all, and would pursue it as president to the extent possible. In Lebanon, it
comes with a suggestion that we hold international elections in the camps
to allow the Palestinians here to be better, more directly represented
internationally, and flaunt the idea of freedom of movement European-
style to be introduced by stages short of the right of settling back in their
homes.

Noam Chomsky. That’s a good idea for Lebanon, but - and here you know
far better than I - what kind of support would there be for freedom of movement
for Palestinians in Lebanon? As for freedom of movement to Israel, that’s flatly
barred in the foreseeable future. Support is nil, and if any developed, Israel would
resort to its ultimate weapons. Freedom of movement to the occupied territories
would be possible, if they had sovereignty. If they are part of a unitary state, the
Israeli ‘“demographic’ (i.e., racist) imperative that is their ultimate red line would
bar it.

Chomsky added to his comments on 11 June the following
introduction:

I think we are — silently — witnessing a really grave tragedy. What Baruch
Kimmerling called “politicide,” the terminal stage in the destruction of a national/
cultural group. I'm afraid that is no exaggeration. The Sharon-Olmert annexation
programs have for some time been considered ‘moderate’ and legitimate in
Washington, hence almost reflexively the media and general intellectual culture,
and that is increasingly the case in Europe. A mere look at the map explains what it
means, and the accompanying internal discourse makes it even clearer. The focus of
discussion is restricted to whether the destruction of Palestine should be ‘unilateral’
or negotiated: the US wants it to be negotiated. But the destruction is scarcely even
debated. Israel is simply taking the most valuable lands and resources, including
virtually all the water, literally imprisoning what remains to Palestinians within
territories that Israel is taking (and intends to annex, in the usual ‘dunum-after-
dunum’ style), and worse yet, if that is imaginable, breaking up the rest into three
virtually disconnected and unviable cantons, all virtually separated from whatever
tiny corner of East Jerusalem will be left for Palestine, of course all separated from
Gaza, turned into a hell-hole by the occupation. And to ensure that the program
succeeds, Israel is carrying out regular atrocities and provocations in a transparent
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effort to elicit a violent reaction that can be exploited within the Western propaganda
system, in the usual way, to justify the dismantling of Palestine as self-defense,”
in the manner that is all too familiar. For Palestinians in the territories, what is to
be left is Dayan’s formula 30 years ago: they can live like dogs, and whoever will
leave, will leave. For those in the refugee camps in Lebanon and elsewhere, it’s the
end. The ridiculous ‘Palestinian entity’ that is to be left will not be able to absorb
refugees, and surely Israel will not accept more than a merely symbolic number.
If that wasn’t obvious before, it surely is now, as annexation proceeds guided not
only by the goal of enriching Israel and destroying Palestine, but also to solve the
famous ‘demographic problem.” Meanwhile we watch in silence, engaged in abstract
debates. I find it very hard to bear, frankly.
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8. Israel’s Cabinet needs
Arab ministers to be democratic®

Beirut: Presidential candidate Chibli Mallat said the new Israeli government
cannot be considered democratic «without Arab ministers in the Cabinet.»
Commenting from Beirut on the conclusion of the Israeli discussions to form
anew government that does not include any Arab ministers, the Mallat for
President Campaign Office denounced the continued exclusion of a major
part of Israeli society from the Cabinet decision-making process.

A campaign spokeswoman echoed Mallat’s repeated warnings about
the democratic nature of a state that bars its Arab citizens, who represent
almost a quarter of its society, from political decision-making.

Mallat recently criticized the Arab League for failing the Arab citizens
in Israel. Last week, Mallat met with Israeli Arab MK Azmi Bishara at
the Doha Debates, an international program organized by the BBC, and
called for Arab representation at ministerial level in Israel.

The spokeswoman for the campaign said «the exclusion of Israeli Arabs
from government contradicts the basic requirements of a democratic
system in multi-confessional, multi-ethnic societies such as Lebanon,
Israel, and Iraq. All three governments need to represent all segments of
society; and offer adequate representation in Cabinet. In the case of Israel,
this amounts to no less than a quarter of the seats in Cabinet, and must
include key ministerial portfolios.»

(15) Daily Star, May 3, 2006.
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She also regretted «Western leaders turning a blind eye to the
inadequate representation in Israel, at a time when they all agree, and
rightly so, that the formation of an Iraqi government which represents
all Iraqis is premised on effective participation in it of Sunni and Kurdish
representatives.»

The Mallat for President Campaign highlights the importance of
democratic political representation in societies with insular minorities,
like Israel’s Palestinian citizens. A report just released in Israel showed
that unemployment in Israel affects 25 percent of Arabs, compared
to 9 percent of Jews. Less than 1.5 percent of Arabs are employed in
municipalities, the report showed.

The campaign urged «a radical change in this crucial issue, and called
on the Jewish majority in Israel to reconsider the Cabinet formation: A
three-decade systematic marginalization resulted in the riots on Earth
Day in 1976, and riots were repeated two years ago, leading to the report
of the official Orr Commission which underlined the depth of racial
discrimination in Israel’s treatment of its Arab citizens. It has become
crucial to resolve these issues in a representative government that frees
the people of Israel from a quarter of a century of segregation in decision-
making.»
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10. Excellence et éducation- Eléments
d’un programme présidentiel"?

Il est commun d’associer excellence et éducation, et il devient de plus
en plus rare d’ouvrir une brochure d’école ou d’'université, ou la lettre
annuelle de son directeur, sans se faire marteler par le souci pour cette
institution d’offrir I'excellence a tous les niveaux, y compris le sport. Un
certain agacement s’installe dans la mesure ou le concept en devient
galvaudé, qui rappelle ces phrases poncifs qu’on pouvait entendre en
exergue a toute présentation au fil des mois qui ont précédé I'an deux
mille, - référence oblige de salutation au troisieme millénaire. Jusqu’au jour
ou les orateurs sont apparus de plus en plus embarrassés d’accommoder
la dure réalité arithmétique qui veut que le troisieme millénaire débutait
en 2001 et non en1’an 2000, en attendant de rougir de la panique planétaire
du bogue 2000, tigre en papier qui révele la fragilité de la masse humaine
qui se croyait civilisée, mille ans apres la Grand Peur de I'an Mil. On
en est resté donc les dernieres années 90 a la fascination du troisieme
millénaire chrétien. J'avais moi-méme succombé, comme tant d’autres, a
la métaphore grandiloquente dans le petit ouvrage qui me sert encore
de programme, préparé en 1998 sous le titre ‘Défis présidentiels’. ‘A
I'orée du troisieme millénaire’, disait la présentation, ‘le Liban se trouve
a la croisée de chemins. Soit le malaise étouffe notre créativité, soit cette
créativité triomphe. Le destin du pays en dépend, et'esprit d'une nouvelle

(16) Texte présenté au cours d’ une conférence- débat organisée par le Club socio- politique
le 27 Avril 2006 au College Notre Dame de Jamhour, couverte par L’ Orient- Le Jour dans
son article “Excellence et Education: éléments moteurs d’ un programme présidentiel”
en date du 5 Mai 2006.
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présidence déterminera si le Liban se batira sur les qualités réelles du
pays, ou s’il s’enfoncera encore plus dans la fange de la médiocrité.” (Défis
Présidentiels, Beyrouth 1998, Présentation, 8).

Introduction donc de ces quelques idées autour de l'excellence dans
I’éducation, en contre-pied de la médiocrité du politique: une premiere
idée est négative, elle voit le souhait d’excellence tué par la répétition.
Mais ‘référence oblige’ est aussi une bonne chose, dans la mesure ou
le concept d’excellence en matiere d’éducation, comme le concept de
démocratie, est devenu un trait commun a "humanité. Les brochures
d’institutions éducationnelles, comme les compagnies qui se veulent
florissantes, parlent d'une recherche constante de I'excellence, de la méme
maniere que la référence a la démocratie est devenue obligatoire dans
tout discours de politicien. Vous connaissez l'ouvrage célebre de Francis
Fukuyama qui constate la fin de I'histoire dans 'avenement universel de
la démocratie, entendue dans son sens classique pratiqué en Occident,
par son passage a I'ensemble des Etats de la planete. Cette constatation
est irréfragable, Tocqueville l'avait déja présentée comme fil conducteur
dans La Démocratie en Amérique: ‘Partout on a vu les divers incidents de la
vie des peuples tourner au profit de la démocratie; tous les hommes 1'ont
aidée de leurs efforts: ceux qui avaient en vue de concourir a ses succes
et ceux qui ne songeaient point a la servir, ceux qui ont combattu pour
elle, et ceux mémes qui se sont déclarés ses ennemis; tous ont été poussés
péle-méle dans la méme voie, et tous ont travaillé en commun les uns
malgré eux, les autres a leur insu, aveugles instruments dans les mains
de Dieu.

Le développement graduel de I'égalité des conditions est donc un fait
providentiel, il en a les principaux caracteres: il est universel, il est durable,
il échappe chaque jour a la puissance humaine, tous les événements,
comme tous les hommes, servent a son développement. * (De la Démocratie
en Amérique, 1830, Ed. de Médicis, Paris 1951, i, 5-6.)

Ce trait d’union universel entre l'excellence dans l'éducation et la
démocratie comme principe politique nous sert de troisieme idée que
je souhaite vous présenter. Il est moins commun d’associer présidence
et excellence, et on ne trouvera pas dans les qualifications du Patriarche
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Maronite son souci d’avoir un président ‘excellent’ a la téte de ’Etat. Il est
néanmoins intéressant de 'entendre articuler une vision d"un président
éduqué, cultivé, muthagqaf, marquant ainsi en creux une demande de
distinction basée sur la dimension ‘éduquée’ du dirigeant politique.

Voici donc le theme que jai choisi de développer avec vous, ce trait
d’union quereprésente une certaineidée dela présidence entrel’excellence
comme sujet universel de 'éducation, et la démocratie comme objectif
universel de la politique.

Comme vous, j’ai usé mon pantalon sur les bancs de cet illustre college,
comme vous jai appris I'importance de l'excellence dans l'éducation,
'excellence comme objet de I’éducation. Le prix d’excellence était pendant
longtempsl'apanage du meilleur éléve en classe, je ne sais s’il figure encore
en téte de la remise des prix en fin d’année. Et je crois que ce college a des
lettres de créance remarquables sur la réalisation de I'excellence dans la
multitude des succes individuels, passés et actuels, de ses anciens. Je nai
pas fait de recherches particulieres, mais je sais que le Financial Times a
consacré il y a un mois sa rubrique “man in the news’ a mon ami de classe
Philippe Jabre pour son excellence dans le domaine financier, et qu'une
des recrues les plus jeunes dans 1'histoire de 1'université de Yale, Marie
Tomb, est un autre succes remarquable de votre génération. Et je puis
vous assurer que le groupe le plus dynamique a New York est celui qui
soutient une présidence d’'un style nouveau, dont deux des membres qui
ont le plus réussi, s’est constitué autour du noyau des anciens de Jamhour,
Raymond Debbane et Gabriel Sara. Deux petits résultats a son actif: une
concentration sans précédent de Libanais de New York autour du theme
de la présidence libanaise, concentration manifeste également dans un
fundraising sans précédent; et moi-méme comme témoin et bénéficiaire
direct, grace a l'activité de ce groupe, d'une rencontre avec le président
américain, mais de maniere beaucoup plus importante un travail soutenu
au Conseil de Sécurité pour la restauration de la démocratie dans notre

pays.
Trois petites idées dans notre propos, donc: excellence dans toute

institution éducationnelle comme théme incontournable, démocratie dans
tout systéeme politique comme théme également incontournable. Trait
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d’union encore manquant entre les deux: excellence dans la présidence
de la république comme condition qu’il ne faut pas contourner.

Ce dernier theme est particulierement difficile a articuler dans la vie
réelle, pour deux raisons contrariantes. La premiere est un principe de
réalité, qui est celui de la dimension plutdt médiocre de nos politiciens en
général, et de nos présidents de la république en particulier, 'excellence
n’étant pas leur caractéristique la plus frappante. La médiocrité dans la
vie publique est d’ailleurs un trait qu’on retrouve souvent dans le monde,
les grands hommes du style du Mahatma et de Martin Luther King
sont rares, qui plus est n‘ont pas exercé la magistrature supréme dans
leurs pays respectifs. La seconde contrariété est structurelle, et s’inscrit
en complément de ce principe de réalité. Voyez-vous, les qualifications
présidentielles sont toujours sujettes a interprétation, et une interprétation
tellement élastique qu’elle finit par ressembler aux vignettes du zodiac
dans la presse populaire. Tout candidat a la présidence, comme tout
lecteur avide d’avenir rosé dans son signe du zodiac, s’y reconnaitra, et
s’il ne s’y reconnait pas d’emblée, trouvera acclimatation correspondante,
soit en ignorant ‘la petite phrase” chere a Proust, soit en se livrant a des
acrobaties métaphoriques du genre ‘la jeunesse n’attend pas le nombre
des années’ pour la rendre adéquate a son profil, soit en utilisant les vieux
instruments de l'exégese dans le nasikh et le mansukh par des abrogations
ultérieures. C’est humain.

Pour avancer donc dans cette recherche de I'excellence présidentielle,
il faut trouver une autre route, et cette route est celle de la démocratie.
Dans un de ses textes les plus beaux en introduction a la version francaise
du Capital, Marx dit qu’ ‘il n’est pas de voie royale pour la science. Ceux-
la seuls atteindront ses sommets éclairés, qui auront pris la peine d’en
gravir les sentiers escarpés’. C'est la qu'opere le trait d’union entre
présidence et excellence: il n'y a pas, en démocratie, une voie royale pour
la responsabilité la plus haute. Pour 'atteindre, il n’a d’autre route que le
processus, lent, courageux, persuasif.

Aussi faut-il passer a un autre niveau d’analyse, qui est pratique, et,
jespére vous le montrer, extrémement actuel. Si une part de médiocrité
est un donné dans la politique, libanaise ou mondiale peu importe,
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si les qualifications, y compris celle d’excellence, sont élastiques au
point d’inefficacité, d’inutilit¢ méme, comment encore peut-on parler
d’excellence dans la présidence?

Laréponses’articule surle défi que notre campagne présidentielle lance,
consciente de ces difficultés réelles que sont I'inutilité des qualifications
des candidats et la médiocrité du politique libanais, tel qu’il est augmenté
d’interférences régionales, surtout syrienne, et accablé de cette démocratie
confessionnelle des notables qui nous empéchent d’avoir nos présidences
élues directement par le citoyen.

Défi que le processus, seul le processus permet de relever. Paraphrasons
Marx: ‘Il n'y a pas de voie royale pour l'excellence a la téte de I'Etat,
celui-la seul qui y prétend se doit d'en gravir les sentiers difficiles’,
lesquels sentiers sont synonymes avec processus démocratique. Il faut
aller au devant des gens, leur parler, discuter avec eux, les convaincre.
Le pouvoir de persuader est essentiel a I'étre humain, ce pouvoir est
ce qui le distingue de 'animal, comme l'est le langage chez les grands
linguistes, de Descartes a Chomsky. Or ne peut persuader qui veut, et
lI'art de la persuasion est vieux comme la rhétorique chez les Romains,
et la dialectique chez Platon et Aristote. Pour persuader, il faut savoir
parler, et pour parler, il faut avoir lu, écrit, débattu. Voyez comment le
trait d’'union se forme, entre I'éducation et la démocratie comme deux
universels. Pour persuader, I'excellence dans 1'’éducation est une condition
sine qua non. Cette phrase de Spinoza, nous l'avions dite 1'an dernier,
précisément envers un collegue qui voulait commenter sans avoir lu un
document essentiel dans notre histoire, le Rapport Fitzgerald: ‘Jamais’,
disait Spinoza, ‘jamais 1'ignorance ne servira d’argument’.

Education comme condition sine qua non de la démocratie, voila qui
n'est pas tres original. Démocratie comme référent universel dans la
vie politique, pas original non plus. Par contre, l'application politique
urgente de ce trait d'union en rend I'originalité possible dans notre pays.
Alors que le dialogue se poursuit, le trait essentiel de ce dialogue est
qu’il soit public. Un dialogue sur des affaires nationales ne peut se faire
dans les coulisses, comme ne peut se faire dans les coulisses I'élection
du président de la République. Or voila, contre le cynisme afférant a la
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présidence libanaise dans sa dimension traditionnelle, que ce mur du
silence se lézarde. La semaine précédente, c’est en candidats déclarés a
la présidence que nous nous sommes retrouvés, le général Aoun et moi-
méme, dans ce qu’il faut forcer comme forme essentielle de la démocratie
dans notre pays. Plus de candidature larvée, plus de travaux sinistres
et laches dans les coulisses. 1l faut offrir aux Libanaises et aux Libanais
une présidence éduquée, et I'excellence dans une présidence éduquée se
fait par un programme. Assez de qualifications et de profil, discutons de
programmes avec les Libanais, car la présidence ne vaut rien sans eux.

Conclusion pratique: la présidence, comme magistrature supréme,
est a l'ordre du jour du pays. Ce nest pas par hasard. Nous avons
échoué dans le changement présidentiel, temporairement c’est vrai, et
le probleme de la présidence est justement au coeur de 'achoppement
place de I’Etoile. Le tabou est brisé, et il s’agit d’anticiper la seconde étape
par une confrontation robuste sous forme de compétition démocratique
ouverte pour cette présidence. Principe de démocratie, que peut-étre des
élections primaires pourraient aider a intégrer dans un processus ou une partie
des gens a, enfin, une voix, un vote. Nous méritons l'excellence pour la
premiere magistrature, et I'acces a la direction de 1'Etat ne se fera pas
dans le chuchotement, ou dans la répétition a l'envi de qualifications
présidentielles creuses ou élastiques. A nous alors de prendre au
sérieux, comme témoignage d’excellence, la dimension éducationnelle,
éduquée, cultivée, de la présidence. Comment savoir qu'une personne
est cultivée? Ce ne sera pas par ses diplomes, je puis vous l'assurer. Un
des plus grands hommes d’Etat du 20eme siecle, Jean Monnet, fondateur
de I'Europe, n‘a jamais fait d’études universitaires. Lisez ses Mémoires
pour comprendre ce qu’est I'excellence mise au service du bien public.
Non, ce ne sont pas les études universitaires qui forcément rendent, ni
forcément les livres qui forment excellence dans l'éducation. D’avoir lu
tous les livres, Mallarmé nous avait prévenu, ne rend pas la vie politique
forcément moins triste, hélas. L'excellence dans la présidence est avant
tout un pouvoir de persuasion qui la révele au quotidien, dans un débat
public, ouvert, compétitif.

Mais ce débat ne peut se faire a vide, il faut qu’il s’articule autour
d’une idée, et d'une campagne. Idées de réforme politique, ¢a veut dire
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un programme. Campagne, ce sont des présentations comme celle-ci, et le
passage forcé a des formes de compétition articulées autour de primaires,
nouvelle idée sur la scene politique libanaise. Dans les deux cas, nous
avons tenté de présenter ces efforts, qui culminent ce soir avec la jeunesse
que les politiciens continuent d’ignorer superbement, systématiquement
tellement elle semble les déranger, au sein de cette politique de proximité
que l'équipe présidentielle, ici, a Londres, a New York, a développé avec
les gens depuis six mois.

Il faut ouvrir le débat, et le structurer activement.
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11. Pourquoi il ne faut plus se battre
au Moyen Orient®”

De temps a autre, il est des petits ouvrages qui sont des tours de force
par leur capacité d’explication et de synthese dans un Moyen-Orient
comme celui que notre ami Renaud Girard traite, Orient encore plus
compliqué que lorsque le Général de Gaulle le décrivait dans sa phrase
célebre des années trente du siecle passé. Pour nous, embarqués dans une
bataille démocratique pour la présidence, cette synthese a un appel plus
qu’explicatif: elle interpelle l'action.

Mais d’abord la force analytique de l'ouvrage: quelques trois cent
pages aérées, extrémement agréables a lire, de Baghdad a Kabul a
Jérusalem a Gaza, et une expérience formidable de vétéran qui sait le
moment fort, réussite ou occasion manquée, peu importe: dans I'ouvrage,
par exemple le 28 février 2005 au Liban, lorsque l'ancien régime échoue
dans son appel a interdire les manifestations, réussite; la rencontre de
Geneve en décembre 2003 entre Beilin et Abd Rabbo, échec; le retrait
de Gaza comme reconnaissance de défaite par Ariel Sharon en octobre
2005, réussite relative, et ainsi percue car elle n‘arrétera pas la dynamique
de violence, qui préfigure les retraits israéliens a venir.... Mais aussi la
phrase lapidaire, grave et courageuse: «L’apartheid, — étymologiquement
développement séparé, — y est visible a 1'oeil nu», a propos des colonies

(17) Article paru dans L’ Orient Le Jour le 15 Avril 2006 sous le titre “Vaincre I'amertume
au Liban par la réussite’, a propos du dernier ouvrage de Renaud Girard, Pourquoi ils se
battent — Voyages a travers les guerres du Moyen- Orient, Flammarion.
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dans les Territoires; ou encore deux appositions magistrales, sur «les
généreuses ambitions de Georges W. Bush» et sa politique américaine
dure et messianique, explicitée dans des entrevues avec Henri Kissinger
et Richard Perle, dans leur contraste avec la vision francaise de sceptique
éclairé chez Hubert Védrine. Au sommet, sont présentées des entrevues
avec des personnalités qui pensent fort et clair, mais nous entendons
aussi chez Girard la voix et le langage des militants de la rue: dans les
bas-fonds de Gaza le militant désespéré qui n’a plus rien a perdre, car
tant de membres de sa famille et tant de compagnons ont été tués; ou le
médecin au Pakistan qui, malgré la propension humaniste inhérente a
son métier, ne peut s'empécher d’admirer Usama Ben Laden dont il cache
la photo lorsque le journaliste occidental lui rend visite.

Il est un fil amer dans cette analyse. Cette amertume est a notre sens
lie a ce long apprentissage du désespoir, presque scientifique, que ceux
qui ont si longtemps pratiqué la région, prenant tous les jours des risques
difficiles pour la mieux comprendre, parce qu’ils s’y sont attachés, des
Renaud Girard, Robert Fisk, lui aussi maitre d’ouvrage récent (celui-la
épique par sa dimension, mais que nous pensons étre également traversé
d’amertume), des David Hirst et autres grands reporters du Moyen-Orient,
— Edouard Saab qui revient a l'esprit dans cette catégorie supérieure
du courage professionel... Cette amertume est fondée. Comme le disait
Meron Benvenisti dans un article symbolique dans la Revue d’Etudes
Palestiniennes vers la fin des années 80, rien n’est plus facile au Moyen-
Orient que la prédiction, il suffit de prévoir que les choses vont empirer.

Or cette amertume nous ne pouvons la partager. Pas seulement parce
que pour tout citoyen dans la région ne resterait que l'exil, pas seulement
parce que nous nous voulons porteur d’espoir a notre peuple dans notre
bataille présidentielle, mais parce que nous pensons qu'un élément
essentiel manque a la vision qui domine ces ouvrages: la résistance non-
violente des honnétes gens. Cette résistance n’est pas une vue de I'esprit,
et elle n’est pas le fait d"une personne, encore moins du mythe de l'exilé
sur son cheval blanc. Elle est le fait de peuples solides, et de personnes
remarquables, au sein méme de nos sociétés, qui ne se sont pas tues
malgré le danger, et qui n‘ont d’arme que leur présence et leurs mots.
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Dans cette bataille pour vaincre 'amertume par la réussite, nous voyons
dans l'ouvrage de Girard un fil ténu, mais réel, pour qui sait discerner
la nuance. Le livre dénote un attachement profond a cette région, qui
explique, dans des idées claires et courageuses, les clivages que nous ne
pouvons surmonter avec une baguette magique, et les moments qu’il faut
saisir pour renverser le courant. Nous avions vécu un tel moment, que
nous devons raconter tant cet ouvrage est clair dans la description de
la lente montée vers une guerre mal préparée, mal faite, mal poursuivie
en Irak. Nous ne pensons pas, comme Girard le suggere, que Hans Blix
aurait pu l'éviter «s’il avait dit, ce jour-la, devant les caméras du monde
entier: ‘la guerre est, a mon avis, aujourd’hui, totalement injustifiée’.»
Tony Blair n‘aurait pas changg, car il avait 'aval de son Solicitor General,
qui dans une longue analyse, lui avait expliqué que Saddam était en
violation d’un tas de résolutions, dont acte. Et que de toute maniere,
les américains avaient clairement énoncé, par la bouche méme d'un
Secrétaire de la Défense alors stir de lui et dominateur, qu’ils iraient
seuls a Bagdad le cas échéant. N'empéche, il y avait une troisieme voie,
celle que nous avions, avec quelques cinquante collegues respectés dans
le monde arabe, préconisée et développée dans I'Initiative pour un Irak
Démocratique: départ de Saddam, et facilitation de la transition vers la
démocratie par un déploiement international d’observateurs des droits de
I’'homme. Bien stir, le dictateur irakien n‘aurait pas obtempéré, mais nous
savons maintenant que méme la Ligue Arabe était proche de cette these,
préconisée par le président des Emirats Sheikh Zayed. En tout cas, nous
savons, suite une longue séance de travail avec lui le 5 Mars 2003, que
Paul Wolfowitz nous avait soutenus. En vérité, les dirigeants allemand et
francais n‘ont pas voulu en entendre parler.

Ce quinous ramene ala victoire contre 'amertume par un volontarisme
éclairé, fort des honnétes gens dans la région: 'opportunité d'une
nouvelle présidence au Liban est réelle, une présidence qui ressemble a
notre 14 mars comme jamais dans I'histoire. Pour Girard l'analyste, les
contraintes sont immenses, et il a raison. Mais il est de ces moments qu’il
sait reconnaitre, et que les gens reconnaissent, qui ont déja beaucoup
souffert, et qui n‘ont pas le choix de I'exil. Ces moments sont dangereux
et difficiles, comme dans cette nuit de courage, du 27 au 28 février, qui a
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scellé la victoire, encore inachevée, de la Révolution des Cédres. La force
immense de notre non-violence, moment Gandhien que le sacrifice de
Rafic Hariri a offert en possibilité, il faut qu’elle soit au pouvoir. Au Liban
comme ailleurs dans la région.
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12. Lebanese democracy and
Palestinian suffering®

In the Arab world democracy and human rights are fighting against
difficult odds. From the Nile to the Tigris new voices are emerging to
defend democratic and humanitarian values, among the more promising
of these from Lebanon. On one issue in particular, improving the lives of
the Palestinians in its own territory, but also in using this to highlight the
failings of Israel’s democracy when it comes to its Palestinians or those it
occupies, Lebanon can have a powerful impact.

Signs of this potential impact were on show at the Arab League
summit in Khartoum recently. For the first time in the region, a majority
of democratically elected representatives from the Lebanese Parliament
asked Arab leaders to boycott their president, Emile Lahoud, whom they
described as illegitimate. This broke many a taboo of inter-Arab politics,
even if Arab leaders were little pleased with the precedent set.

The Arab system is fighting back against those determined to bring
freedom and accountability to the region. Little was expected from the
Khartoum gathering, especially at a time when the host country, Sudan,
stands accused of perpetrating genocide in Darfur. The regional status
quo - based on absolute lack of accountability from leaders holding onto
absolute power - remains the central concern of all Arab democrats. As
a further example of how Arab officials invariably seek to extend their

(18) Published in The Daily Star, April 14, 2006.
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mandate beyond the prescribed time, the Arab League decided to renew
the mandate of Amr Moussa, the secretary general of the Arab League.

As usual, the Arab summit issued rote criticism of Israel, rather than
first taking stock of positive aspects in the Israeli political system, namely
the free and regular elections carried out there without interruption since
1948. Since Arab dictators do not have a leg to stand on in this regard,
it is up to the Lebanese to send a different message to their southern
neighbor on the strength of the unprecedented and non-violent «Cedar
Revolution.»

Despite Israel’s regularly scheduled elections, it needs to correct a
persistent flaw before its democracy can come of age. A quarter of the
country’s Arab population needs to be represented fairly in government,
and for this to be effective Arabs must fill up a quarter of Cabinet
seats. So far, not once was an Arab appointed full minister in an Israeli
government. Without active participation in decision-making, a large
swathe of Israel’s citizens remain insular and silent in what is essentially
a Jewish state.

Israeli Arabs are not the only Palestinians who suffer from Israeli
discrimination. They actually fare far better than those living in the
Occupied Territories, or the 1948 exiles who are prevented from
exercising the right of return recognized for any refugee. Israeli Prime
Minister-designate Ehud Olmert’s acceptance of a Palestinian state is
positive, but not if this is enforced unilaterally along borders in the shape
of Israel’s current separation wall, which has been deemed illegal by the
International Court of Justice. Nor can Israel continue ignoring its own
responsibility for the Palestinians refugees living in the Arab countries,
particularly Lebanon where they languish in terrible conditions.

Lebanese democracy, whatever its defects, has tried to offer a model
to solve the first problem, by creating an institutional framework for
the participation of different communities in the exercise of power.
And it is now addressing the second, namely improved conditions
for the Palestinians. For example, last month a delegation of Lebanese
ministers visited the refugee camps for the first time in years. At the
national dialogue conference sessions between Lebanese politicians,
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participants agreed that it was imperative for Palestinian refugees to be
granted civil rights.

These developments came in response to prodding from numerous
parties for the state to respond to the basic human needs of an isolated
and victimized Palestinian population. That isolation, and Lebanese
forgetfulness, was broken when the survivors of the Sabra and Shatila
massacres registered a lawsuit in Belgium in 2001 against a number of
Israeli officials, including Ariel Sharon, to punish them for the crime.

Israel remains responsible for the Palestinians it removed from their
homes, and whom it continues to prevent from visiting their land of
origin. However, Israel is not alone: Lebanon, the Palestinian Authority
and the international community all must take stock of their role in the
ongoing Palestinian suffering. We Lebanese must provoke a sea change in
Palestinian lives by formulating a vision of human rights and democracy
that involves them. Why not, for example, organize internationally
monitored elections in the refugee camps, allowing Palestinians in
Lebanon to be heard abroad? This would also alleviate Lebanese fears
that the Palestinians will be permanently settled in Lebanon.

In the longer term, thought together with comprehensive burden-
sharing to arrive at a resolution of the Arab-Israeli conflict, here is another
revolutionary proposal that is rooted in basic human rights: Lebanon
could open its borders to freedom of movement for all Israeli citizens, on
the condition that Israel allow similar movement inside its own territory,
principally so that Lebanon’s Palestinians can visit their homes.

Both the Hamas government in the Palestinian areas and the next
government in Israel can set an example by enhancing participation,
renouncing force, and expanding freedoms, especially freedom of movement.
Lebanon can play a positive role in this by improving the lot of its own refugee
population. The «Cedar Revolution» showed that peaceful change could go a
long way in changing attitudes and political behavior. It's up to the Lebanese
to take this a step further today.
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14. March 27 - April 1, 2006

National and Youth Committees formed
in support of independent presidency

In a significant development in response to growing support for an
independent presidency, the formation of the National and Youth
Committees of the Mallat for President Campaign were officially
announced during the week.

A group of prominent Lebanese community leaders and
intellectuals announced the official launching of the National
Support Committee in a press conference (March 31) at the Press Club
in downtown Beirut. Former magistrate Hassan Kawas explained the
group’ssupportfortheCandidate, committeememberswerealsopresent
Mrs. Amale Abdel Sater, Mr. Gaston Helou, Dr. Ali Moukalled, Dr. Albert
Sara and Mrs. Sana Solh.

The committee is formed by: Amale Abdel Sater, Auguste Bakhos,
Ivette Ballouz, Hasan Chalabi, Francois Genadri, Albert Helou, Gaston
Helou, Hassan Kawas, Abbas Khalaf, Ali Moukalled, Albert Sara, Sana
Solh, Sana Tawil.

Earlier in the week the formation of the Youth Support
Committee was announced at Université Saint Joseph (USJ) in a meeting
(March 28) organized by students and alumni at US]. Speaking on
therole of youthinanew presidency and in the process of change, Mallat
noted that it is not normal for a president to be elected without
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first being declared a candidate.

Following the press conference of March 31st, Mallat met with members
of both the National and Youth committees in a working luncheon
session.
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23. The Middle East in the shape
of the Cedar Revolution®

We have come to an achievement of momentous importance in the
Lebanon this very past week, it’s called azmat hikm, please remember this
expression, it marks a departure from over half a century of denial and its
consequent bungling and stream of deaths. Azmat hikm is governmental
crisis, crisis of governance in fashionable 21st century terms. The whole
body politic in the country, except for the sitting president, acknowledged
it in the shape of a statement resulting from the last round of national
dialogue.

A deep, persistent crisis of governance, this is the summary of modern
history in the Middle East, regardless of its name. It may be called Hamas,
or Kidama in Israel-Palestine, in Iraq it was called Saddam Hussein, in
Syria the Alawi, or Baath regime, or Asad dynasty, in many Arab countries
following the Naser years it was called the Revolutionary Command
Council, most lasting embodiment of which is Qaddafi, and its latest
manifestation in dapper dresser Western suit the military ruler of Tunisia.
It also comes in less acute forms, such as three decades of Moroccan brutal
treatment in the Western Sahara, or the Gulf ruling families.

Until this week in Beirut, the crisis of governance wasn't acknowledged
in so many words, thence the emphasis on its importance. Positive change

(28) Lecture at the School of Advanced International Studies, John Hopkins University,
Washington D.C., 16 March 2006.
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can come only to the crisis in governance when society, which knows that
there is such deep crisis because it lives it every day, imposes on its body
politic its open recognition, that is the public acknowledgment that the
massive elephant one knows has been in the room for the past half century
canno longer be ignored. Acknowledgment is finally there, azmat hikm, all
Lebanese faction leaders say, a code for the impossibility to remain with
the current president in power. The crisis over the presidency is upon us,
the heart of Beirut said this week, we need to solve it. The game is up.
In Lebanon, this past week, the nation acknowledged unanimously the
header for the crisis, and its solution: we need to elect a new president.

Why? Because no one wants to meet with him any longer, because
hundreds of thousands stood up a month ago in the Centre of Beirut
saying just one word, ‘go home’, fill, because in the last governmental
meeting that he was allowed to attend, minister after minister looked him
straight in the eye, and told him, fill. Because not a significant ambassador
is willing to meet with him any longer, because when the US secretary of
state visits Beirut, she says sorry I have no time for you, Mr President, Mr
Head of State, I want to deal with someone else in your stead, a president
for the future of Lebanon, not for its past.

The crisis is not chiefly an international issue, it’s chiefly a domestic
one. The president of the Republic of Lebanon was not invited to the
reunion of all Lebanese political factions, imagine what that means
constitutionally for any decision that comes up from that room. Nay,
any decision coming out of that room is meaningless, for who is going to
implement it when the presidency is missing, him being so increasingly
shunned domestically and internationally? How can a country function
when the president has become irrelevant?

The crisis of governance now acknowledged, lawyers will find a way
out, a constitutional way out. Alternative plans, should the white smoke
of presidential replacement not rise from that room, is available, and it
is solid, because it seeks the restoration of our constitution, stopped last
year by Syrian fiat upon the request of Mr Lahoud for an extended term
and the coercion of the Syrian government over a sitting Prime Minister,
then killed because he continued to oppose that coercion, and that
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unconstitutional extension which is still upon us, now marked nationally
for correction under the header “crisis in governance’.

So we might have some white smoke next week, in the shape of aname
cooked up in the corridors, as shamelessly put by one of the presidential
contenders. That name could even be mine, obtaining from 19th century
backroom deals in Parliament, whose Members elect the president under
our Constitution. Still, as a democrat, I do hope that some forum for open
competition between contenders finally finds it way to the country, and
that other contenders run openly as I have been doing for the past five
months. Even if my name increasingly prevails in the backroom, I will
continue to support an open, competitive, process.

Such process is significant as a sign of democratic maturity in the
country. Process is important because democracy is far more about
process than it is about results. Please do not misunderstand me: I am
not running to give an example, or to make a statement. I am running to
win the presidency of Lebanon, against domestic and regional resistance
to democratic change, at great personal and professional cost, and the
formidable team that has assembled to support my presidency is not
interested in a mere statement or a role model for future generations.
Process is important for a different, far more important reason. When one
has become president, as I hope will happen in the few coming weeks,
he must have arrived with a program, a team, a coalition that has built
up several different layers of support, and he will have created enemies,
in the democratic sense, in the process, that is the nucleus of opposition
which is crucial to a healthy democracy.

We know from history that the Lebanese presidency is no picnic. What
I also know is that there is no effective presidency without a vision, and
a vision honed in the campaign as my team and I have been trying to
conduct, publically, and shall I dare say immodestly, almost scientifically.
Part of this vision is regional, and this is what I am grateful for the
hospitality of my distinguished colleague, Professor Ruth Wedgwood
and SAIS, to allow me to develop presently.

Asonenears presidential responsibility, itisimportant to remain careful
for words that may harm you in power, and this is not a personal matter.
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I am not standing as a knight in shining armour to save the Middle East
who is solving its fifty-year old crisis of governance. Nor am I a knight in
shining armour descending onto the Lebanon to solve its own pressing
version of that crisis. The crisis is objective, not subjective, not personal.
It unravelled in the Cedar Revolution into a magnificent collective
stand that happens rarely in history, and is unique in Mideast history: a
non-violent Revolution has borne fruit, the departure of Syrian troops,
without shedding a drop of blood amongst its enemies. The Revolution
has paid a high price, a quality price for its non-violence, which is called
Rafic Hariri, Basel Fleihan, Marwan Hamade, Mai Chidiac, Samir Kassir,
George Hawi, last and not least Gebran Tueni, a very heavy price indeed.
It hasn’t exacted what it yearns for, a president that looks like it, and this
will hopefully soon be remedied. Not by a knight in shining armour, but
by a president that looks like the millions in the street who are bearing
him witness to their yearning to a different type of governance.

Neither is Mallat a knight in shining armour regionally. It is no
business for a Lebanese president to address the crisis in governance
in each and every country in the Middle East, but it’s his task to shield
people from the bad habits of neighbouring countries, especially, but
also more distant countries like Iran or Libya, finding it naturally to exert
violence, directly or indirectly, to pursue their interests as they perceive
them at the cost of Lebanese stability and Lebanese lives. This must stop,
and desistance from that bad regional habit will come naturally when
the new president takes over, if his election has not been tampered with,
again, by this or that neighbour, or indeed from the larger world and
its Mideast convulsions. In the same way Damascus has no business
choosing or vetoing a Lebanese president, Washington is not entitled
to interfere in who should be president in Lebanon, and I think that it
doesn’t. What we want the number one democracy in the world to do
is to continue counterbalancing Damascus, and when need be Israel, to
support the fragile renascent Lebanese democracy: Damascus for evident
reasons of a pattern of brutal intervention over the past thirty years, Israel
for unnecessary daily provocations in the shape of forays into our air and
maritime space. We want more from Washington, for instance making
democratic presidential change a priority, indeed at cost to the priority,
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so far dominant here, of Hizbullah’s weaponry. And we want Washington
to be attentive to the repercussions of whatever bone of contention it has
with the Islamic Republic of Iran, nuclear and otherwise, not wreaking
havoc in our country. Mutatis Mutandis, this is also true of the Arab-
Israeli conflict.

This may have been made so simple that it is actually wrong. When
we say, Damascus should stop interfering, and Washington plays an
important role in that, we are not paying enough attention to the dynamics
of disagreement, mostly of a triangular nature, between Damascus and
Washington: Triangular because Washington is saying to Damascus to
stop getting involved in Iraq, and in Israel-Palestine. Triangular also,
because when we in Lebanon ask for Truth and Justice for our Prime
Minister and the other forty people killed since October 2004, we need
the UN for the tribunal that can reach into the crimes which we, pace
the UN investigation, suspect Syrian officials to be involved in. And
both Iraq and Israel are complicated matters in their own right, with
Lebanon involved in each in an unusual, important way. In the case of
Iraq, whether we want it or not, the growing crisis between the Sunni
and Shi’i communities will have an incidence on the fragile relationship
between Lebanese Shi’is and Sunnis, and the rapprochement between
Saad Hariri and Hasan Nasrallah, two Sheikhs of different types, may not
carry the whole of their respective communities should things get worse
in Iraq, and their rapprochement may be temporary for reasons that have
nothing to do in Iraq. Fact is that there is little one can do on that score,
short of accelerating the emergence of a functioning government with
a new president. In the case of Israel, the matter is different and more
intractable: we have a Palestinian problem in Lebanon, and the main
responsibility for that problem is, historically, Israel.

Reading the Lebanese situation in these terms, and we haven’t even
touched upon the nuclear rift between Iran and the US, may well sound
hopeless for stability in the country, and simplification above appears in
this light naive. Still, making complex matters simple is part of leadership,
whether complications are regional or domestic. A case in point is our
diagnosis of the Lebanese crisis in governance as one of the necessary
(albeit insufficient) change. Here, major points of contention are made
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secondary to presidential change, including Hizbullah and Palestinian
weapons, Syrian interference, the sectarian deadlock, the corrupt political
system, the skewed separation of powers, the economic crisis, and so many
other issues. This priority in presidential change is a condition sine qua
non of stability, because it is the entry-point for a return to our estopped
constitution, and to democracy in its most important form, which is the
regulated, free alternation at the top.

Let me conclude with trying to throw some questions, which seem to
be worth asking, to the debate which will be part of the presidency, on the
regional front. T have no doubt in my mind that the weapons of Hizbullah
have no place in a stable State, and made that straight argument to the
Iranian diplomat who visited me a few weeks ago. It is a point which
I choose to make public every time I have an occasion: there is no way
the Christians in Lebanon, or the Sunnis, can be prevented from arming
themselves if Hizbullah retains its weapons. To the argument that Israel
threatens Hizbullah’s people, and the South of Lebanon, including Shebaa,
theresponseis that the Stateis responsible for defending all its citizens, and
that the shortcomings of the State under Syrian rule should be remedied,
not local sub-national actors allowed to pursue their own self-defense.
Indeed, against a taboo which I was the first to break openly, and for the
first time since it was created in the mid-80s, we have Hizbullah ministers.
It does not make sense to have Hizbullah as an autonomous military force,
and have Hizbullah in government commanding, in part, the Lebanese
forces at the State’s disposal. To the argument that they have ‘concerns’,
hawajes I assure them that the Christians of Lebanon, and the Druze and
the Sunnis, and some of the Shi’is indeed worry when they see a sea of
black shirts whose kalachnikovs are stashed nearby for retrieval at will.
These are concerns that people increasingly share, because the leaders of
Hizbullah cannot arrive to the table of negotiations with their weaponry
lurking in the background, when everybody else doesn’t have any. This
is a growing concern, and a growing imbalance. It has been augmented
this year by the pattern of assassinations, from which all communities
suffered, except the Shi’is, and those close to Mr Berri and Hizbullah in
particular. Considering the fact that Hizbullah itself boasts of its elaborate
security structure, questions are asked about their cooperation into the
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Hariri and other investigations, especially with persistent rumours that
some of the cars used for bombing may have transited or been fixed in
the Shi’i suburbs in Beirut. As time goes, these questions deepen, and
it is not clear that Hizbullah has offered any clue, or indeed shown any
readiness, to assist the investigation. This is bound to deepen the worries
of all Lebanese, including non-Hizbullah Shi’is.

What about Hizbullah’s concerns? Are they real, are they accepted
by others, are they solvable? Can we address those concerns? Some
are unlikely to be entertained, especially when it comes to their open-
endedness, say America as Great Satan. Some probably, if one finds a
terrain of understanding with the leadership over what these weapons
are arguably kept for, deterring Israel. Deterring Israel is better conducted
nationally, because of the tools at the disposal of the state, but this idea
will take time to sink in, and is tied to a more general attitude towards
Israel, which is not shared by all Lebanese. Some require special creativity,
considering the triangle Lebanon-Syria-Israel. The increasing distance
between Lebanese and Syrian interests inevitably benefits Israel, an
objective reality which is perceived by Hizbullah as a worrying strategic
loss. The rift will remain, and Israeli action against Lebanon because of
Hizbullah may not trigger sympathy towards the party that it might have
when the South was under occupation, so the open wound of Shebaa
needs some form of closure, which is not readily available. But Shebaa is
ared herring, insofar as the Hizbullah leadership itself acknowledges this
is only part of its deeper concern with, and animosity towards Israel.

With all these complications lurking, and time probably making them
even more intractable, the presidency is a priority, because Hizbullah’s
and other weapons will not be removed without a political agreement
of a special nature: not a transient agreement as the one hammered out
with one Lebanese faction, not an agreement as the one suggested at the
national dialogue table, but a structural agreement, which is the natural
involvement of Hizbullah as a Lebanese party into national politics at
par with others. Hizbullah is insufficiently Lebanese, as its revolutionary,
regional dimension remains strong as well as proudly acknowledged by
the party’s leadership and following. True, Hizbullah is Janus-faced. It is
Lebanese, and has a dozen or so MPs in Parliament, and a few ministers
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in government, but it is also revolutionary, both within Lebanon and in
its regional calling with Iran and against Israel. Things are moving on
this front, and the emergence of Lebanese flags as a component part of
Hizbullah’s demonstrations may be more than a fig-leaf, but the move
is slow, ambiguous, and insufficient for the other communities to feel
comfortable.

I believe in Aufhebung, that is the elevation of the debate, when
deadlocked, to a terrain which brings new perspectives, thereby offering
creative solutions out of the zero-sum equation. Shebaa is one example,
where Aufhebung is necessary. For the international community, it is
Undof territory, for Hizbullah and Syria, it is Lebanese, the stranger a
depiction since other Lebanese now inimical to Syria consider it Syrian.
This oddity shows an untoward element in that equation, which cannot
be understood outside the larger Arab-Israeli context, where the Shebaa
boundaries are in fact interesting to Syria only as a tool of its struggle
against Israel generally, and over the Golan in particular. I promised
earlier this week tools for a more fruitful approach to Shebaa, which I
described in a dual metaphor that can be summed up as red herring.
If indeed the issue of the Golan is the real problem over Shebaa, then
maybe we should, as i have consistently suggested, spend some time as
Lebanese over that boundary rather than ours. I always had that intuition,
and indeed contributed a few years ago to an Aufhebung of sorts over
the Syrian-Israeli boundaries, discovering some texts and maps which
might make things move more readily on that front. Considering the
state of mind of the current Israeli government and its preoccupations,
and the distraught state of politics in Syria, this is not in the cards for the
immediate future, so the Aufhebung required will remain for the moment
at the level of the following generality: unless the Golan issue remains
of concern on the international scene, a matter I think of importance for
peace in the Middle East, side issues like Shebaa and Hizbullah’s weapons
will remain nagging to Lebanon. I have tried, in all my dealings with US
officials over the years, usually over a yawn on the other side, to make
the point of the Golan as an issue which will not go away, and which
needs to be addressed, otherwise we are not out of the woods over such
red herrings as Shebaa. My view is that a Lebanese government which is
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moved by the rule of law as its guiding principle cannot afford to turn a
blind eye on that issue, because it’s a cause steeped in international law
for which the Lebanese have paid a heavy price as the suffering younger
brother of Syria, and that we should bring this wider issue into our focus,
lest the smaller red herrings obfuscate our vision and destroy our future
as they have wrecked our past over three consistent decades.

A final word on this regional issue, which guides our statement, naive
as it may appear, that the future of the Middle East must take the shape of
the Cedar Revolution. The characteristic of the Cedar Revolution is non-
violence. This should be made true for the Arab-Israeli conflict, and its
ongoing domestic and regional wars. From an Arab perspective, war has
been a continuous disaster, into which communities and states have been
dragged with disastrous consequences. In my program, I have offered
‘ending the logic of violence in the Arab-Israeli conflict’. Lebanon can do
that, because for the first time in modern Mideast history, it was able to
prove, this past year, that non-violence can succeed. This is a formidable,
unprecedented achievement.

Projecting this onto the Middle East, and the Arab-Israeli conflict in
particular, means an array of ‘unconventional” tools, some diplomatic
with UN detours, for instance into the continuation of the Blue Line all
the way to Tiberias, some legal as in ending the impunity for the killers of
our political leaders by accelerating the international tribunal now afoot.
There are other matters, which I think we can make effective, over the
Palestinian problem in Lebanon. One of the results of the case in Belgium
for the Sabra and Shatila survivorsis the unprecedented international voice
that the case has allowed, and, in my view as importantly, the collapse of
the “untouchable’ situation in which they had been living for two decades.
Before June 2001, when the case was lodged, one could not set foot in
the camp. After June 2001, that barrier collapsed completely. Why is that
important? Not only because Palestinians have been humanised again, but
because there is a unique promise for a non-violent voice emerging from
the squalor of those camps to the world, which we have been increasingly
advocating by way of internationally-conducted elections amongst the
Palestinians of Lebanon that would give them a democratic voice now
absent internationally. This of course is complicated, but not undoable.
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It certainly jars with Palestinians keeping weapons in the camps, I mean
how can non-armed Palestinians campaign and vote, as against those
who come to the campaign armed to the teeth?

This is one promising avenue. There are others, some of which based
on the formidable lever which allowed Europe to come together: freedom
of movement. We know why the Palestinian-Israeli conflict has been
stuck: on the Israeli side, the narrative is, Palestinians are refugees who
should forget about Palestine, because it doesn’t exist any longer. On the
Palestinian side, the right of return is not only sacrosanct, it is based on
a combination of international law and continued suffering over more
than half a century. Freedom of movement for persons, staggered and
amplified beyond Israel and Lebanon, should be examined closer. It holds,
I would like to suggest in conclusion, a formidable spirit of non-violence,
a further formidable embodiment of the Middle East in the shape of the
Cedar Revolution.
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24. Lebanon’s moment of decision®

Lahoud has become irrelevant. Once the president’s illegitimacy is
formally acknowledged by a majority of parliamentarians, all his acts
will be considered beyond his constitutional powers, and the process of
electing a new president will be firmly on track. This can only be reversed
by violence, which is unlikely, so strong is the consensus that Lebanon
needs a new president.

Lebanon is at a historic crossroads. It can choose to lead the Middle
East into vibrant multi-sectarian democracy or slump back into corrupt
local politics under foreign tutelage. The latter path could easily lead to
civil strife and, perhaps, another civil war.

At this very moment, Lebanon’s political leaders are meeting jointly for
the first time in the country’s modern history without the interference of
Syria, France, or the United States. Everyone from Saad Hariri, the son of
our murdered prime minister Rafik Hariri, to Hizbullah’s leader, Hassan
Nasrallah, is present to discuss openly the issues that divide the country,
as are the leaders of Lebanon’s Shia, Sunni, Greek Orthodox, Maronite
Christian, and Druze communities.

This national dialogue, held under security measures that have
basically shut down central Beirut, began on March 2 and is expected to
last up to 10 days. But one player is missing: Emile Lahoud, who claims

(29) Article published on 12 Mars 2006 in Daily Times — Pakistan.
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Lebanon’s presidency as his by right of Syrian power. Lahoud’s absence
is not surprising, as the discussions deal with the fate of his illegal
presidency and how to break the deadlock that his continuance in office
has imposed on the country.

Indeed, just as Lahoud’s chair at the talks is vacant, so — in the eyes
of the world and under the country’s 150-year old constitution — is
Lebanon’s presidency. It has been vacant since September 2004 when
Lahoud, backed by Syria, forced an extension of his six-year term on the
Lebanese parliament, which elects the president.

We Lebanese can already claim victory in our yearlong non-violent
fight for independence and democracy. We have succeeded in placing the
issue of the presidency at centre stage in Lebanese politics. Parliament
Speaker Nabih Birri, Hizbullah secretary general, Hassan Nasrallah, and
Michel Aoun, leader of the Free Patriotic Movement, remain reluctant
participants in the search for a new head of state. Nevertheless, the
election of a new, democratic, and lawful president has become accepted
nationally as a necessary point of departure from the murderous path
taken by the country with the extension of Lahoud’s mandate.

This was clearly demonstrated on February 14, when roughly a million
people assembled to commemorate the first anniversary of Rafik Hariri’s
assassination. The crowd’s sole demand was that Lahoud step down.
On that day, I urged Druze leader Walid Jumblatt and Future Movement
leader Saad Hariri, a Sunni and the political heir of his slain father, to
make this their paramount slogan.

The democratic movement’s main objective is to bring about a non-
violent, constitutional process to replace Lahoud with a new president
in free and open elections. In this we have the clear support of the
international community, with the United Nations Security Council
giving its unanimous support to my demand for presidential elections.
On January 23, the Security Council issued a statement expressing regret
that the conduct of «free and fair presidential elections» had not yet been
carried out in accordance with Security Council Resolution 1559, which
was passed on the eve of Lahoud’s extension.

At a historic gathering of the parliamentary majority on February 16,
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I presented a four-step process to complete, in a constitutional manner,
our non-violent revolt against foreign power. First, the popular and
parliamentary majority in Lebanon must declare that no solution is
possible without the election of a new president. Second, a majority
of parliamentarians must sign a petition declaring null and void the
extension of Lahoud’s term. Third, the parliamentary majority must
formally acknowledge Lahoud’s illegitimacy. Finally, Lebanon must elect
a new president.

With the national dialogue now underway, we are in the midst of phase
three. If, during this dialogue, a consensus is reached on the need to elect
a new president, so much the better. If not, phases three and four should
be completed by other means.

Lahoud has become irrelevant. Once the president’s illegitimacy is
formally acknowledged by a majority of parliamentarians, all his acts
will be considered beyond his constitutional powers, and the process of
electing a new president will be firmly on track. This can only be reversed
by violence, which is unlikely, so strong is the consensus that Lebanon
needs a new president, and so ingrained is the rejection of force by all
Lebanese. While we must be vigilant in preventing extremist groups from
derailing the process, the best way to do so is to accelerate transformation
at the top.

As for me, I realise that in seeking Lebanon’s presidency, we must
look to the future. That is why I offer a programme that addresses such
key issues as the effective representation of women in government, the
need to urgently address environmental problems, to strengthen rule
of law, transparency, and accountability, and to move toward universal
suffrage in the election of top executive positions. I have also emphasised
that Lebanon must develop its comparative advantages, particularly in
education, banking, and services. All these issues have now become part
of the national debate.

Lebanon’s traditional political class may not like it, but, as more of
its members are now recognising, the momentum for a new kind of
presidency will not be stopped.
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26. London Dinner Address,
Centre for Lebanese Studies®?

London is a special place for me; I completed my studies here, and my
two boys were born round the corner. The scientific hospitality of London
University extended into a first job which one dreams of as an end of
career accomplishment. Many are the good, lifelong friends here, at the
Centre for Lebanese Studies with George Esseily and Nadim Shehadeh,
Mai Yamani at the Centre of Islamic and Middle Eastern Law, Robin
Ostle at Oxford, Tony Allan at SOAS... And since this is an exceptional
occasion, let me just say how much I miss the two greatest scholars of
Middle Eastern studies in the 20th century, John Wansbrough and Albert
Hourani. You don’t need many friends, if you choose well.

In London, with Edward Mortimer and David Gore-Boothe, I learnt
a different type of politics. Had I realised earlier the force of character
associated with the unique drive they bring to the world, by sheer
intelligence, knowledge, and honesty, we would have had a far better
Middle East earlier. It took some time to gain the confidence to say: yes,
of course, the region is a mess, but we can do something about it, and we
should stop leaving it to the thugs who run and ruin our lives. It took some
time, because one’s ivory tower prevents you from realising how much
the people are like you, until you see, as we all saw last month, and last

(31) Speech at the Centre for Lebanese Studies, Kensington, London Dinner address -
London, March 9, 2006.
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year, that there are literally millions just like you, you are standing next
to them, they have the same yearning, the same decency, the same drive.
They are you, and together you have accomplished an unprecedented
Revolution in history. We cannot allow our Revolution to wither away,
because it’s the best thing that ever happened to the Middle East.

I am alawyer, and proud of Hammurabi’s Code as the inspiration to the
Bible and the Qur’an, and the first written manifestation of the rule of law
as the distinguishing feature of human civility. Yet it is not Hammurabi’s
Code, nor the world-class writings of Islamic legal scholars, nor the
Bible or the Qur’an, which draw me into superlative mode. It is what the
people of Lebanon have achieved this year. You know the summing up
of history by Matthew Carlyle, ‘Force, till Right is here,” a nicer rendering
of an obscure 17th century French author, Joseph Joubert, ‘la force en
attendant le droit’, not a bad formulation either. Until 2005, that little
maxim summed up Middle Eastern history, the epitome of which was
a character like Saddam Hussein, or a community in Palestine pushing
out by sheer force another community and sitting on established facts.
Bulldoze your domination in, establish facts, and wait until law comes
and recognises you. Force, till Right is here.

This law of history is no longer true. Our Revolution has dented it, and
the success of our Revolution will force its comeuppance on violence as
the midwife of history. Those who killed our Prime Minister believed, and
you can understand this bad habit of theirs, that the murder will quickly
pass, that the “assassination would trammel up the consequences’. The
massive bomb on February 14 was not the first assassination, nor indeed,
in Amnesty International’s characterisation, the first crime against
humanity in our region. But the way our people reacted was a first.
We told the killers, and the Lebanese and Syrian thugs in the position
of leaders who did whatever they could, shamelessly, to cover up the
assassination and say: everybody disperse, everybody go home, business
as usual. We told them it was enough, we do not want to disperse, we
do not want to go home, and never again will it be business as usual. We
stood up to infamy; we stood up firmly, gently. By standing up firmly,
gently, we offered the Middle East the most beautiful gift in its history: a
non-violent Revolution of unprecedented proportions.
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Our Revolution prevailed, but not quite. The thugs do not desist. They
simply do not acknowledge that we prevailed, because they know that
we pushed them to their infamous, long-deserved place, on the wrong
side of history. And they continue to kill, because this is what they do.
After the stand we took by rallying around our slain Prime Minister in
the Revolution that culminated on March 14 last year, they laid low for
a while. Then they were at it again, and took the renascent joy out of our
Revolution.

They killed Samir Kassir, and said no courage is safe.
They killed Georges Hawi, and said no age is safe.

They maimed Mai Chidiac, and said no woman was safe.
They killed Gebrane Tueni, and said no pen was safe.

Yet we shall prevail.

We shall not answer in the same way, because we are different, and we
have shown to be different in the nonviolence that defines our Revolution.
But we must turn that corner of history, when we start feeling safe by
having a government that represents us, and a president who looks like
one of us, the decent, non-violent people of Lebanon.

The country is in grave danger; we saw it a month ago in Ashrafieh.
The economy has stopped, and our government is dysfunctional. We
shall not wallow in two dozen items of an open-ended agenda, and be
distracted by a red herring in the South of Lebanon, or a necessary, but
presently secondary, electoral reform of Parliament.

We need a new president, without whom our non-violent Revolution
will remain short of the condition sine qua non of its victory.

Weneed anew presidency to carry our Revolution, in Lebanon, to anew
level of democracy and respect for human rights, to a culture where the
European Union yearns to have us as a member-state and where the Arab
world looks to Beirut as its New York, to an economy that corresponds to
the immense talent of the Lebanese people, look how we have lost you to
Britain, and to the United States, and to the Gulf, and to West Africa and
Australia.
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For this, there is a plan, and a program: a short-term plan, to make our
Revolution prevail in the coming days, and replace ‘thuggishness’ at the
helm with decency and humanrights, amedium-term plan, thatestablishes
benchmarks for reform so that we meet them over the constitutionally-
mandated presidential term, and a long-term program, which looks
already to a formidable legacy when one has left the presidency to return
home as a simple, good Lebanese citizen amongst millions like him.
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27. British House of Lords®?

During a visit to the House of Lords on March 9, Candidate Mallat
followed a parliamentary session and later briefed his host, Lord Stone
of Blackheath and MP Andy Love, Chairman of the Britain-Lebanon All
Party Parliamentary Group, on events in Lebanon.

The discussions focused on Lebanon’s non-violent revolution and
the progress made towards electing a new democratic president, and
its significance to the Arab-Israeli conflict. Mallat detailed his 10-year
international plan which foresees a solution to all residents of Palestinian
camps in Lebanon based on offering new horizons in the region and
abroad alongside models of freedom of movement which the EU has
successfully developed among its member-states. Follow up action,
involving concerned Palestinians, was also considered with MP Andy
Love who offered to host Mallat for a talk in Parliament on his next visit
to the U.K.

Mallat reminded Lord Stone and MP Love of Lebanon’s special place in
the Middle East and emphasized that effective non-violence is possible in
the country despite unrest elsewhere. Mallat also noted that UK Foreign
Minister Jack Straw on his recent visit to Lebanon had not met Mr. Emile
Lahoud, whose presidency is increasingly deemed illegitimate by the
international community.

(32) Campaign Statement on 9 March 2006, at the British House of Lords, ‘Mallat meets
with British MPs'.



28. Strategy Meeting®®

At the Reform Club in London, Mallat met with a dozen prominent
Lebanese figures and presented his democratic program for Lebanon, his
four-point campaign to restore democracy at presidential level, and the
progress made towards electing a new head of State.

Mallat, weary of the possibilities of the National Dialogue to agree on
the issue of the presidency on March 13, said the next step would be to
make the parliamentary petition signed by 71 deputies binding so that
the election could go ahead.

Participants in the strategy meeting, organised by Assaad Razzouk,
were enthusiastic about Mallat’s candidacy, and unanimously agreed that
now was the moment to change Lebanon’s shady politics that prevent it
from flourishing economically, culturally and politically.

‘I felt I had to move away from the advisory position I have held to a
more active role,” Mallat explained about his reasons for running for the
presidency. In thismoreactive role Mallat has already succeeded in shifting
the priority of U.N. policy in Lebanon to the change in presidency.

Mallat encouraged the audience to get involved in the renaissance of
the country and help dispel the cynical view the Lebanese often espouse
about possibilities of change.

(33) Campaign Statement on 9 March 2006, at the Reform Club in London, ‘Presidential
Candidate Mallat holds strategy meeting’.
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31. Here’s how to get rid
of Emile Lahoud®®

As a national Lebanese dialogue began on Thursday, we, the people of
Lebanon, could claim victory. We have now succeeded in placing the
issue of the election of a new president at the center stage of Lebanese
politics, and have brought on board in the search for a new head of state
Parliament Speaker Nabih Birri, Hizbullah Secretary General Hassan
Nasrallah, and Michel Aoun. The three remain reluctant, but the election
of anew, democratic, lawful president has become the nationally accepted
starting point out of the murderous path resulting from the extension of
President Emile Lahoud’s mandate on September 3, 2004.

Lahoud’s absence in Parliament, where the dialogue is taking place,
vindicates the position I had taken publicly six months before the
president’s extension, and have repeated many times since. «We» not
only means the Lebanese, but also the million or so people assembled
last February 14, whose sole demand was for Lahoud to step down. On
that day, a day of remembrance for the late Rafik Hariri, I urged Walid
Jumblatt and Saad Hariri to make this their paramount slogan.

«We» also stands for the international community, embodied in
the unanimous Security Council presidential statement of January
23 last, which «regretted... particularly» that the conduct of «free and
fair presidential elections» had not yet been carried out in accordance

(36) Article published in The Daily Star, 4 March 2006.
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with Security Council Resolution 1559, passed on the eve of Lahoud’s
extension. The statement was carefully prepared both domestically and
internationally by a plan made public on December 27, 2005, and known
as the Mukhtara Plan. It outlined a two-stage process, to focus on the
centrality of the presidential election clause in Resolution 1559, and to
develop constitutional arguments to remove Lahoud.

On a more personal level, «we» stands for the formidable team that
has rallied around my presidential bid in Beirut, New York, London, and
Paris. It has succeeded, through an unprecedented and open presidential
campaign, in regaining the initiative on the future of the presidency.

The main objective is to bring about a non-violent, constitutional
process to replace Lahoud with anew president in free and open elections.
With respect to my own candidacy, I hope to make my efforts during the
past four months, and my dedication to human rights and the rule of law,
benefit Lebanon, principally by encouraging the access to the presidency
of an innovative, fresh, untainted, creative and incorruptible contender.

At the Bristol gathering of February 16, I presented a four-step process
to complete the Cedar Revolution constitutionally: first, the popular
and parliamentary majority in Lebanon had to declare that no solution
was possible without the election of a new president. Second, a majority
of parliamentarians had to sign a petition declaring null and void
Lahoud’s extension. Third, the parliamentary majority had to formally
acknowledge Lahoud’s illegitimacy. And fourth, Lebanon had to elect a
new president.

We are in midst of phase three, which is playing itself out in the shadow
of the national dialogue. If a consensus is reached during this dialogue on
the need to elect a new president, so much the better. If not, phases three
and four must be intensified and completed. In either case, we need to
complete Lebanon’s non-violent revolution by winning the presidency.

AsIargued last week on the BBC interview program Hardtalk, Lahoud
has become irrelevant. Once the president’s illegitimacy is formally
acknowledged by a majority of parliamentarians, all his acts will be
considered ultra vires, in other words beyond his constitutional powers,
and the process of electing a new president will be firmly on track. This
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can only be reversed by violence, which is unlikely, so common now is the
consensus that we need a new president, and so ingrained the rejection
of force by Lebanese of all categories and communities. We need to be
vigilant in preventing extremist groups from derailing the process, but
the best way to do so is to accelerate the transformation at the top.

Two constitutional consequences follow from the formal
acknowledgment that Lahoud’s extension was invalid. First the
government must take over until a new president is sworn in. This is a
delicate matter, but is entrenched in Article 62 of the Constitution. The
second is that Parliament must meet as soon as possible to elect a new
president, under Article 74. Contrary to the idea ventilated by Lahoud’s
dwindling supporters, Article 34 of the Constitution establishes the
quorum at a majority of parliamentarians, while Article 49 says that a
two-thirds majority to elect a president is required only for the first turn
of the election.

As for me, I have realized that in reaching out to the people, it is vital
to look to the future. That is why I have articulated a program, offered
in countless venues, that addresses such key issues as the effective
representation of women in government, the need to urgently address
environmental problems, to strengthen rule of law, transparency and
accountability, and to move toward universal suffrage in the election
of top executive positions. I have also underlined that Lebanon must
develop its comparative advantages, particularly education, banking and
services. All these issues have now become part of the national debate.

ThisIhave done in an open way, engaging groups of citizens in meetings
across the country and in the press. In several opinion polls published
this week, my name has come up among the four or five top contenders,
in recognition of an unprecedented campaign carried out domestically
and internationally. The traditional political class may not like it, but the
momentum created for a new kind of presidency will prevail.

By all accounts, my campaign has introduced something new in
Lebanese politics. The implementation of the program I have outlined
now requires a president at the helm whom the Lebanese deserve.
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37. Une ville debout:
Making a stand in Beirut“”

A few days ago, a similar occasion - unfortunately minus the fundraising
- was organised by prominent friends in Baabda, my native village. That
day I promised my friends and colleagues of Baabda that our village
deserved to be known the world over for what it is, an extraordinary town
of combined poetical and governmental wisdom: surely an oxymoron of a
combination. I promised them that the name Baabda will be carried to the
world. That’s a promise that you are allowing me to honour tonight, even
before becoming president, and I can only be so very grateful. That surely
must be acknowledged as a manifestation of poor politics. Politicians are
best at promising what they cannot deliver.

Beyond the anecdote is a hallmark of a different type of campaign we
have been carrying together: this is a campaign that delivers even before
getting into office. Just imagine how much more we can deliver once in
office. This is in great part why I am here with you tonight. Together in
Beirut and in New York, we have already delivered, and we are called
upon to deliver more.

New Yorkers might not have heard of Baabda, though it’s lilely
Baabders might have heard of New York. No matter. New Yorkers know
of Beirut, and they associate now Beirut with a city that has no longer
to do with thirty years of an awful civil and regional war. New Yorkers

(40) Speech in New York City, 25 January 2006.
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now know of a different Beirut than that of civil war. My address tonight
wishes to build on this novelty, by bringing together our two dear cities
over one common historical mark, that of making a stand for history, for
decency, for liberty, for our common humanity: Beirut, like New York,
standing tall.

People of New York and Beirut have already delivered. The Lebanese
have delivered on the acknowledgment that a country cannot live
without democracy, without regular, free change in the person running
our country at the top, regular, unconstrained change of the person in our
presidency once every six years. And New York delivered, for there is no
greater mark of success than what was accomplished in the unanimous
presidential statement released by the Security Council on Monday. In it,
the world reminds Lebanon from New York that while its sacrifices and
the heroism of its people have achieved much, including the withdrawal
of Syrian troops and the holding of parliamentary elections, much remains
to be accomplished, “particularly’, I quote from the text, ‘particularly the
disbanding and disarming of Lebanese and non-Lebanese militias and
the extension of government control over all Lebanese territory, and
free and fair presidential elections conducted according to the Lebanese
constitutional rules, without foreign interference and influence.’

These words do not come in a vacuum: surely the disarmament of
the militias has been a constant litany, one indeed that precedes UNSCR
1559, and goes back at least to the request of the world since the late
1990s that Lebanese armed forces should be exclusively in charge of the
country generally, and the South in particular. But the presidential clause,
the democratic clause as it is also known through our efforts, through
your efforts, has been hard work. It is the key to achieving the unfinished,
democratic business of the Cedar Revolution.

So you see, a group of prominent Lebanese New Yorkers, many of
whom are around Ray Debbane tonight, and a presidential candidate in
Lebanon, were able, over a matter of a few weeks for the former, a bit
longer for the latter, to bring in, probably for the first time of recorded UN
history, the request for democratic alternation at the top into the agenda
of the Security Council. This is not an insignificant achievement, we are
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here together to celebrate it, and to offer it as a model to the world: US-
Lebanese democrats in the world, Lebanese in Lebanon, can be proud
for the inclusion of a democratic clause in a Security Council Resolution,
probably for the first time in the world’s recorded democratic history at
such a level.

This is the hallmark of our presidency: action for democracy even
before office, indeed achievements of an international scale as we can see
culminating in NY this week.

Ladies and Gentlemen, Lebanese Americans are ahead of the time. I
had dinner with colleagues at Yale law school in honour of Senator Jack
Danforth, the previous US ambassador at the UN, whois a central architect,
on the US side, of UNSCR 1559. He was surprised to be appraised of the
immense resonance of the democratic clause. We are ahead of our times,
ladies and gentlemen, and you deserve to be proud of your achievements
for humanity.

Imagine then what a presidency in Lebanon could be like, for
Lebanon and the Lebanese across the world, if this common work can be
pursued with the same spirit of creative undertaking. More than once,
you have been ahead of our times: I am here in large part because of
joint work, achieved last year, over the right of Lebanese citizens to vote
abroad. Professor Nada Anid was at the center of the work here, and
the enhancement of Lebanese democracy on that level started with our
electronic, serendipitous exchanges.

I can assure you that you will vote in the next national round of
Lebanese elections. This battle has been all but won, and you will see
how prominent it will appear in the recommendations of the Boutros
Commission. Last weekend with leading lawyers from the Middle
East and the United Sates, this featured as a profound question for
all citizens of democratic countries on the planet: will they be able
to participate even if they do not reside in the country at the time
of elections? There are surely questions of a practical or theoretical
nature, but again, this is enhancement of the democratic framework not
only for Lebanon, but for the new world citizen. And you can imagine
what a model a president will be to the Middle East who brings into
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office the promise of Lebanese participation across the globe.

Together we have achieved a lot for the world even before getting to
office. The Cedar Revolution brought onto the street of Beirut half of the
active population; you would have had in comparative terms, over 100
million people in the streets of Washington. Imagine what that would
have meant for this country as a landmark of history, as we still live in
awe of those extraordinary days of equality around Martin Luther King’s
dream in the middle of the 1960s. The Lebanese dreamt on March 14,
we now need to achieve the dream to the full, and there is no better
achievement than a person like you or me at the helm in the country.
There is no reason, indeed, to settle for anything less.

You have surely come to ask me for my program. In living memory, it is
doubtful that a more elaborate program has been offered to one’s people
than what you can find on the site, and in this thick volume of Presidential
Papers. In Lebanese living memory, there has never been a program for
presidential candidates, even before the Israelis and the Syrians started
dictating their candidates onto the presidency of our country. Our great
constitutional colleague, the late Edmond Rabbath, lamented in his
landmark commentary on the Lebanese constitution how no candidate
to the presidency ever presented a program. Well this is no longer true. It
is being remedied by my candidacy, through our dogged and principled
campaign. We must not accept, we cannot accept a president of Lebanon
who does not articulate a vision, and who does not put it to the people. On
the occasion of the formidable presidential statement at the UN released
on Monday, I have called again upon my compatriots who wish to be
president to come forward with their achievements and their ideas. No
more presidency by stealth. No candidacy, no presidency. No campaign,
no presidency.

Soyou canread aboutmy achievements and my program, achievements
you know well with regard to the end of impunity, whether it is Ariel
Sharon, Muammar Qaddafi, or Saddam Hussein. No one has done more
in the world, I think, on that score, and this is indeed the hallmark of
our battle over the past two years. Colleagues at the UN recall how I
fought, in addition to keeping alive the presidential, democratic clause
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of UNSCR 1559, for an international investigation into the murderous
attempt on the life of Marwan Hamade on October 1, 2004. Rafic Hariri
might have still been with us if the SC had shown more courage, and
it may well be that Gebrane Tueni would be with us today had the SC
established an international tribunal as we requested in the evening of
February 14, 2006, when our Prime Minister, Basil Fleihane, and 21 other
innocent souls fell to the vindictiveness of Emile Lahoud’s Syrian and
Lebanese defenders.

Unfinished business indeed, but so much closer to being accomplished:
we have been working intensively, with you, on an international tribunal
for all. From Marwan to Gebran, an international tribunal for all. Now.
We will make sure, together, that this will happen, whether I am or not
the president of Lebanon.

One essential thing may not happen, unless a person like you or me
is at the helm: the restoration of democracy, and through democracy, of
security in our country. Security in Lebanon is premised on change in the
presidency: the sooner the change, the sooner a decent, united Lebanese
government can work on ending the atmosphere of impunity that prevails
in the country because there is either no one at the helm, or because there
is no belief at the helm in democracy and security, and no action to end
the murders.

Let me end, with a powerful, personal experiment, one that has surely
made its mark on each one of us. It was in the immediate aftermath of
9/11, and the stand that the people of New York made that day, and the
days that followed. Like you and the rest of the world, we were in awe
before the courage of firefighters, of a worldwide mayor, of the solidarity
of New Yorkers. Time and again was conjured up that passage from the
French classic, Voyage au bout de la Nuit, when Céline’s hero Bardamu
arrives in New York. Recall, Bardamu arrives from derelict France on a
derelict ship, the Infanta Combitta...

Waking next day, we realized on opening the portholes that we had
reached our destination. And what a sight it was!

Talk of surprises. What we suddenly discovered through the fog
was so amazing that at first we refused to believe it, but then, when
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we were face to face with it, galley slaves or not, we couldn’t help
laughing, seeing it right there in front of us...

Just imagine, that city was standing absolutely erect. New York was a
standing city. Of course we’d seen cities, fine ones too, and magnificent
seaports. But in our part of the world cities lie along the seacoast or
on rivers, they recline on the landscape, awaiting the traveler, while
this American city had nothing languid about her, she stood there as
stiff as a board, not seductive at all, terrifyingly stiff.

We laughed like fools. You can’t help laughing at a city built straight
up like that®V.

New York c’est une ville debout. New York is a standing city, a city that
makes a stand. Well, today, I am here with you to make a stand, as the
people of Lebanon have, so bravely, over the past year. In the summer of
1982, Beirut stood to the Israeli invasion, in 2005 Beirut stood to Syrian
brutality. We stood there, half of the active population, on March 14,
saying enough. We made a stand, a huge collective stand for decency, for
non-violence, for independence, for self-rule, for democracy.

We made a stand, on 14 March. We made a stand for Lebanon, for the
Middle East, for the world. That stand honours civilisations, and it was
a physical, palpable, material stand for non-violence and for the end of
impunity.

We live again, in a city a thousand times killed, a thousand and one
times relived. Through our stand, like New York, Beirut stands tall
with a universal message of non-violence, a message of non-violence to

(41) ‘Pour une surprise, c’en fut une. A travers la brume, c’était tellement étonnant ce
qu'on découvrait soudain que nous nous refusames d’abord a y croire et puis tout de
méme quand nous flimes en plein devant les choses, tout galérien qu’on était on s’est mis
a bien rigoler, en voyant ca, droit devant nous...

Figurez-vous qu’elle était debout leur ville, absolument droite. New-York c’est une ville
debout. On en avait déja vu nous des villes bien stir, et des belles encore, et des ports et
des fameux mémes. Mais chez nous, n’est-ce pas, elles sont couchées les villes, au bord
de la mer ou sur les fleuves, elles s'allongent sur le paysage, elles attendent le voyageur,
tandis que celle-la I’ Américaine, elle ne se pamait pas, non, elle se tenait bien raide, la,
pas baisante du tout, raide a faire peur’.
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Lebanon, to the Middle East, to New York and the world. Allow me to
end with Nadia Tueni’s, the mother of Gebrane, verses on Beirut, in my
approximate translation:

Beirut...

A thousand times dead, a thousand times relived...
In Beirut each idea dwells in a house

In Beirut each word is ostentation.

In Beirut are unloaded thoughts and caravans,
pirates of the spirit, priestesses and sultans,...

So be she religious or sorceress

be she both, be she pivot

of the sea door or of the Levant’s gates

be she adored or be she cursed,

be she bloody or water blessed

be she innocent or murderous

be she Phoenician, Arab or a relaying post

be she Levantine with multiple vertigo

like these strange flowers fragile on their stems
Beirut is in the East the last sanctuary

where humanity can always don the robes of light“?.

(42) Elle est mille fois mort, mille fois revécue...
A Beyrouth chaque idée habite une maison.

A Beyrouth chaque mot est une ostentation.

A Beyrouth l'on décharge pensées et caravanes,
flibustiers de l'esprit, prétresses ou bien sultanes.
Qu’elle soit religieuse, ou qu’elle soit sorciére,

ou qu’elle soit les deux, ou qu’elle soit charniere,
du portail de la mer ou des grilles du levant,
qu’elle soit adorée ou qu'elle soit maudite,

qu’elle soit sanguinaire, ou qu’elle soit d’eau bénite,
qu’elle soit innocente ou qu’elle soit meurtriére,
en étant phénicienne, arabe ou routiere,

en étant levantine, aux multiples vertiges,
comme ces fleurs étranges fragiles sur leurs tiges,
Beyrouth est en orient le dernier sanctuaire,

ou I'homme peut toujours s’habiller de lumiere.
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Let us wear again, in Beirut, in a new and different presidency, the
robes of light. Let us make that decisive stand for humanity.
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39. Voting Abroad - Practical
and theoretical difficulties“?

On the technical side, casting one’s vote abroad is not difficult. A citizen
will be able to cast his or her vote by mail, by proxy, at the national embassy
or consulate of the country she resides in, even electronically. Voting by
internet is proving more difficult than expected, and has taken a step
backwards in recent years. In 2000, the Arizona Democratic Primary was
the first in history to allow internet voting. But in 2004, elections in the US
and Britain did not carry any such electronic voting due to fear of security
breaches®). Where the more difficult question lies is in the theoretical
underpinnings of dual or more citizenships in a world still ruled by the
logic of the Nation-state. Some of these overarching frameworks have
also practical effects on the technical dimension, as it complicates modes
of voting depending on the electoral rolls, the system of representation,
or the various levels of electoral consultations.

In a first part, I examine some of the practical arrangements arising
from actual or projected schemes for voting abroad in some Mideast
countries. The list can be extended, but the survey includes first Turkey,
Israel, Morocco, Iran, for which I could gather some useful data with the
help of colleagues, then Iraq, Syria and Lebanon.

(44) Paper contributed in New Haven, at the Yale law school Middle East Legal Seminar,
20 January 2006.

(45) Michael Cross, “Voting against internet elections”, The Guardian, 12 February
2004.
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The emerging patterns (if any) are set in the second part against the
more theoretical problems that arise from a new form of conundrum for
the 21st century citizen in the shape of dual (or multiple) exercise of his
or her voting right. The analysis of the Vote Abroad issue is set against
conclusions reached elsewhere on the challenge to the constitutional
order as operates against a discreet and non-insular ME legacy.

I

Each Mideast country has problems of its own with regard to
voting abroad for citizens, and each society has its own idiosyncratic
characteristics in this important respect. The Turkish constitution leaves
it to the law to define how Turkish citizens exercise their right to vote®.
Turkey counts 70 million citizens. In a diaspora of 3.5 m Turkish citizens
abroad, the German Turkish diaspora is the largest, and includes some
2.2m people. One problem in Germany is arguably technical, and has to
do with the fear that Turkish consulates are unable to deal with the voters
if they come in significant numbers over one day. Despite recent pressure
from within the political parties, voting however has been allowed only
at the border, to serve the Turkish minorities living in the Balkans after
the disaggregation of the Ottoman Empire almost a century ago. Clearly,
this is done not so much to increase the democratic participation of Turks
abroad, but as a measure of old-style ‘minority” politics that allows some
leverage to Turkey in neighbouring countries like Bulgaria. Numbers
do not tally, and some 100,000 citizens at most benefited from this
arrangement in the last elections®”. No doubt the issue is controversial in
Turkey, especially considering the EU factor, but it is also probable that
the impact of voters abroad is bound to remain limited, even with a full
participation of the diaspora, which is unlikely.

In the case of Israel, the Jewish factor is unique not only for the Middle
East, but as a sui generis example the world over. Israeli law allows a Jew

(46) “Article 67. (As amended on October 17, 2001)... However, the conditions under
which the Turkish citizens who are abroad shall be able to exercise their right to vote, are
regulated by law”.

(47) Communication from Soli Osel, 5 Jan. 2006.
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living anywhere in the world to acquire citizenship, if he or she wishes,
by performing aliya and ‘elevate’ him or herself to settle in Israel. The
debate over who qualifies as Jew is a thorny one, in Israeli society one of
the most elusive and passionate. The debate used to be more inflamed
in the early years of the Israeli Republic, owing to the strong stream of
aliya performers and the division between Ashkenaz and Sephardim,
Western and Oriental/Arab Jews respectively. This division drives an
immense sociological literature best epitomized in the school of Professor
SM Eisenstadt. I have argued elsewhere that the successful integration of
the two allegedly opposed ethnic groups and the rise to prominence of
both the Palestinian problem composed by the refugees of 1948/occupied
Palestinians of 1967 and the ‘Israeli Arab’ Palestinians on the other, all
these developments have resulted in the fracture within Israel to shift
from Ashkenaz/Sephardim to Israelis and Jews, with the Kimmerling
school replacing in prominence and centrality the previous Eisenstadt
school. The Voting abroad problem shifts in consequence. It was never
a prerogative of a Jew who has not performed aliya to be able to cast his
or her vote. However, arrangements for Israeli citizens (both Jewish and
Arab) to vote abroad are limited. All Israeli nationals physically present
abroad are barred from voting even if their names appear on the electoral
register rolls. They could cast their vote only if they took the plane and
came back on V-day. Over the past decade, the law was altered slightly,
first to allow military personnel who happened to be abroad to vote in
the nearest Consulate, then to allow diplomats posted abroad to cast
their vote. The overwhelming majority of ‘yordim’®¥, some 420,000 in
the national elections of 2003, are not allowed to vote®. Leaving Israel

(48) Hebrew yordim is the apposite of olayim, from aliya, yordim perform yerida, ‘exit’
from Israel and settle abroad, olayim perform aliya, ‘elevation’.

(49) “Israeli law does not provide for absentee ballots, and voting takes place only on
Israeli soil. The sole exceptions are Israeli citizens serving on Israeli ships and in Israeli
embassies and consulates abroad.” Official summary of electoral law by Israeli Ministry
of Foreign Affairs, “Elections to the 16th Knesset - Jan 28, 2003, Special Update”, 10 March
2003, http://www.mfa.gov.il/MFA/History/Modern%20History/Historic%20Events/Electi
ons%20in%?20Israel %20January%202003%20-%20Special %20Update, See also for figures
Yossi Verter and Motti Basok, Ha’aretz survey: Likud on 31 seats, Labor on 18-19 seats,
Ha’aretz, 23 Jan. 2003.
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is obviously a matter of concern to the Jewish authorities, and some
controversy has built up over the right of Israeli citizens living abroad to
cast their votes. Technically an easy problem considering the voting system
by proportional, national lists, my sense is that the relative dominance of
the Israeli right since the late 1970s over the national agenda prevents any
major move to accommodate a demand which would probably yield a
larger vote to Labour from disappointed yordim who leave Israel for what
they must perceive as better skies. But there is a less fleeting concern.
Jewish society within Israel finds difficulty in accommodating the vote of
citizens abroad as it means the risk of undermining a unique nationality
law that considers all Jews as potential Israeli citizens. In light of this
potentiality, and irrespective of the willingness of Jews living abroad to
vote in Israeli elections, the passage of time makes it difficult to draw a
clear boundary between yordim Jews and non-yordim Jews living abroad.

Morocco offers an alluring example of the forward move operated
centrally when the key authority, the King, sees a way to enhance his
popularity with a tinge of post-modernism electioneering. In a speech
in Washington in early November 2005, King Mohammed vi made the
following promise after praising the Moroccan expatriate community:

To show how keen I am to fulfil the legitimate aspirations of the
various generations making up our expatriate community, who
look forward to full-fledged citizenship, and in order to guarantee
effective, credible participation of Moroccans who live abroad in
the nation’s institutions and in public life in general, I have made
four important, complementary decisions:

e First, to enable Moroccans residing abroad to benefit - deservedly -
from appropriate, realistic and rational representation in the House
of Representatives;

* Second, and building on the first decision, to have constituencies set
up abroad so that Moroccans may elect their representatives to the
Lower Chamber. Moroccans abroad enjoy the same political and
civil rights as those guaranteed by the law for their fellow citizens
at home, which means they, too, can vote and seek office.

* Third, to make it possible for members of the new generations of
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Moroccans abroad to vote and to run for office, just like their parents,
in accordance with the principle of equal citizenship. I therefore call
on the government to take the steps needed to implement these three
decisions when reviewing the electoral system. Over and beyond
these decisions, however, my goal is to continue responding to the
legitimate aspirations of our citizens who live abroad, seeking to
enable them to participate as actively and as fully as possible in the
country’s development.

e Fourth, and further to what I have just said, to set up a higher
council for the Moroccan community abroad, to be placed under my
chairmanship. Its membership shall be determined in a democratic,
transparent way in order to guarantee true representation, as well
as credibility and efficiency. It will be composed of members whom
I shall choose from among distinguished persons known for their
commitment to defending the rights of Moroccan emigrants as well
as the nation’s interests. The council will also include representatives
of state agencies and institutions concerned with emigrants’
issues®.

The scheme is particularly telling because it underlines both the
aspirations and limits on the voting abroad policy as considered from the
top decision-maker in Morocco. Aspirations the King underlined reflect
the general mood current in the Middle East, most probably the unease of
Moroccans to remain behind the Iraqis or Lebanese on an issue in which
they pride themselves to be ahead. But limitations are also reflected in
the fuzziness of the scheme despite the structured way the King presents
it. Two directions are offered for legislative reform: one concerns the
possibility of having special representatives in Parliament who would be
voted in by the diaspora, and represent them, arguably on a par with
other, nationally elected, representatives. The other is the principle of
voting abroad for deputies elected also in local or national cases. The
former case is a red herring, as the idea of representatives abroad can at
best offer a marginal representation such as the so-called DOM (usually it

(50) http://www.washingtonmoroccanclub.org/King’sspeechonmoroccanabroad.html
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comes with TOM, Departements d’Outre-Mer, as opposed to Territoires
d’Outre-Mer, the DOMs having MPS sitting in Paris, the TOMs not).
Some hesitation over the issue was conceivable in times of colonialism,
for instance when Algerian French wanted serious representation in the
French parliament, but a small group of ‘abroad deputies’ is a moot case
in the post-colonial world. In contrast, the issue of voting for MPs in
Morocco when one lives abroad will certainly prove more complex than
suggested in the Monarch’s speech.

A word on Iran, for which I did not gather more data than what Prof
essorAbbas Amanat kindly offered in the following communication: ‘As
for voting rights, all Iranian citizens abroad can vote if they produce
proof of citizenship (birth certificate or passport). No restrictions as far
as I know are applied and religious affiliation and political orientation is
not questioned, at least in theory. Since there are Jewish, Armenian and
Assyrian representatives in Majlis, ‘recognized minorities” too can vote
for their representatives. Baha’is of course are neither recognized nor
have a representative but can vote. It's a «don’t ask, don't tell» kind of
policy’®V.

ThelIranianexperiment deserves closer attention, especially considering
the issue of minorities defined religiously by Iranian law. There are
quotas, reserved seats in Parliament for religious minorities, and so co-
religionists can vote for them even if they live abroad, with the proviso of
the shunned openly, and cyclically mistreated, Baha'i community. Voting
abroad however cannot matter much in Iran in the context created since
the Islamic Revolution in 1979. This is because of two factors: the first is the
sociological setup of the country when defined by religious sects. Shi‘is
are an overwhelming majority, over 80 per cent, and the other minorities
do therefore not matter much, especially since there is no one group that
can count on more than a small percentage of the population. Even the
Sunnis, who are perhaps slightly more numerous than other religious
sects, tend to be scattered across the country rather than concentrated
in a single province or town, and so their vote gets diluted naturally.

(51) Communication from Abbas Amanat, 3 Jan. 2006.
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The other, more important factor, is the heavily constraining role of the
Council of Guardians, that vets both parliamentary and presidential
candidates, and does so energetically: over 90 per cent of postulants in
presidential elections are barred from becoming candidates, and the same
ratio is probably true for MPs as well. Voters abroad will therefore find
it unlikely, if they dissent from the Islamic system as practiced in Iran, to
vote for a candidate to their taste on the roster of candidates. This non-
democratic weight is duplicated, in an interesting variation, in the case
of Syria.

Syria is a straightforward example of a characteristically authoritarian
system where vote does not count as democratic exercise. Voting does
not matter for representation at the top, yet Syrians living abroad are
entitled to cast their votes in various elections. The ‘right to vote” gets
therefore deformed in further levers for authoritarianism’s grip. An
interesting twist is added to the perversion of the system. In the case of
the up-to-one million Syrians living in Lebanon, who probably represent
the most important component of the Syrian diaspora, the absence of an
Embassy in Lebanon has made the voting right abroad moot. The absence
of voting arrangements in Lebanon in the absence of an embassy despite
the theoretical right to vote abroad forces Syrian citizens working in
Lebanon to return to Syria for the vote. They must cast their vote in the
referendum for the president, for instance (with the foregone result), to
receive the ‘has voted” stamp without which they are severely penalized
by seeing the Syrian administration shut to any request. As a result of
forced voting with the absence of an Embassy where it can be exercised,
the system ensures that the “voter” comes back to Syria from Lebanon
for a trivial exercise for him. This allows the government to reassert his
power over any reluctant citizen by sheer exercise of arbitrariness: you
better come and vote in the referendum, otherwise the administration is
closed to you. For the citizen, the threat is tantamount to getting deprived
from basic civil needs.

It is not particularly useful therefore to dwell on the Syrian voting
experience, except to underline that an extended voting right leads in fact
to further burdens on the citizen for reasons that have nothing to do with
voting per se. The Syrian model applies to any electoral consultation in a
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non-democratic country - the majority in the Mideast region. In this case,
voting abroad becomes useless, actually perverse.

Iraq since the collapse of the Baath system in April 2003 offers a
strong counterpoint to Syria, and the keenness of the former ‘brothers’ in
Damascus to trumpet the Syrians’ right to vote abroad must be understood
against this historic rivalry, suddenly distorted by US occupation and the
carrying out of two major elections since. Also, Iraq’s diaspora is large,
and in the two consultations in 2004 and 2005, Iraqis abroad were allowed
to vote. Against a plethora of articles on the subject, one can offer two
conclusions: first, voting abroad has proved easy technically, even with
an inexperienced Electoral Commission, the more so since voting inside
Iraq was a major exercise in bravery. Secondly, far fewer Iraqis availed
themselves of the vote, this probably also because the first elections were
organized on anational, proportional basis, and the 300,000 or so votes cast
abroad for the 31 January 2005 elections proved marginal in shifting the
trend. I do not have the exact figures for the elections on the constitution
in late Summer 2005 and the latest parliamentary vote in January 2006,
but I suspect that the disaffection has remained. Iraqi vote abroad will
remain marginal, until a more coherent political configuration takes root
in the country.

The Lebanese example I have grown more familiar with, partly as an
advocate of the right to vote abroad for citizens. The Lebanese electoral
system is a complex one, which is bedraggled with communitarian
constraints - a quota system for deputies according to their religious sect
-, and with the demographic weight of history. While it has fluctuated in
terms of size of precincts, the smaller gada” (some 20 in the country) as
opposed to the larger muhafaza (five), about four times the gada’s size, the
number of sectarian MP posts does not. Over most of the 20th century it
responded to the principle of an equation called ‘six-five multiplied, sitti-
khamsa mukarrar, meaning that for each six Christian deputies, you'd have
five Muslim deputies (so a Parliament of 66, with 36 Christians, 6 x 6, and
30 Muslim, 5 x 6; or, in its latest such form, from 1972 to 1992, 99 deputies,
with 54 Christians, 6 x 9 and 45 Muslims, 5 x 9). At the end of the civil war
in 1990, partly as a move forward to accommodate a demographic shift
perceived to stand in favour of Muslims, and partly out of a search for
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overall sectarian equality between Muslims and Christians, Parliament
was declared to be composed of an equal number of Christian and Muslim
MPs, standing since 1992 at 128.

Things are more complex, because communities cannot simply be
divided in two, and the further sectarian drive makes the Christian-Muslim
divide pale at times before the deep cleavages within the communities
belonging to the same religion. While numbers make it less palpable
amongst Christians, because the largest denomination is the Eastern
Catholic Church known as ‘Maronite’, with the Greek Orthodox trailing
relatively far behind, the divide between Muslim Sunnis and Muslim Shi‘is
is sharp. This was always evident, but the sectarian tensions from Lebanon
all the way to India, in all countries with a sizeable or majoritarian Shi‘i
populations compared to their Sunni component, also reflects strongly
in Lebanon, and trumps the whole Muslim-Christian equation. At times
of tension, such as throughout 2005, the divide appears to be thick as a
brick, making the whole electoral system particularly fragile and even
more prone than usual to communitarian distortions.

This naturally reflects on the Lebanese Vote Abroad initiative. How
did the concept arise in the first place? Like Italy in the 19th and 20th
centuries, Lebanon is a country of emigration. It stands amongst one of
the densest countries in the world, with some 400 persons to one square
kilometer®?. Depending on how you define them, Lebanese abroad vary
between half a million and 20 million (!). It is true that few Brazilians
from old Lebanese descent will feel a stronger urge to vote in Lebanese
elections than Americans with an Italian origin will bend over backwards
to vote in Italian domestic elections, even if they emigrated to the US
recently.

Common sense is necessary, and works both ways. The picture
fluctuates historically, and few Italians living abroad care much for

(52) 3.5 to 4 million inhabitants for 10,000 square kilometers- For comparison, Connecticut
has 14,000 square kilometers, with 3.5 million inhabitants. Also for comparison, total
gross state product for 2004 in Connecticut was $187 billion, for Lebanon in 2003 about
$ 19 billion.
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their national elections nowadays, compared with the scene we have
from Italian movies of an era which is past. They show that at one point
in the 60s and 70s, the large Italian working force in Northern Europe
did show great attachment to its vote, and returned back in droves for
national elections to cast it®®. Similarly, interest of Lebanese abroad for
the vote isnovel, and was tied in 2005 to the great enthusiasm generated
by the Cedar Revolution. A number of internet-driven organisations
emerged, partly in support of the anti-Syrian street movement in
Lebanon, coupled with a natural interest in making the Lebanese
voice aborad heard at the polls in May-June 2005. At one point the
opposition needed to show its strength in numbers, as opposed to the
vast Hizbullah crowd-cum-mobilisation capabilities, and the showing
at the polls appeared both important and feasible. Cheaper Fly-to-
Lebanon arrangements were sponsored, and were made prominent
by some powerful groups who had the means to support them. This
‘return to cast the vote’ did not matter in the end, as the political scene
had shifted with the collapse of the opposition. It was no longer a
simple Syrian/anti-Syrian issue, but a battle for or against one populist
Christian figure. The Vote Abroad issue then moved to principle,
namely to a right to vote for Lebanese living abroad.

I worked hard to force the issue in the last elections, acting as ‘counsel
of record” for the groups that emerged abroad in favour of the right to
vote. At one point in a highly fluid situation, it seemed that the right to
vote was about to be agreed, and some of the key leaders appeared to
favour it, including the Speaker and the head of the opposition at the time.
But the Prime Minister did not rise to the occasion and refused to put his
imprimatur on his brief period in power by arranging for Lebanese to vote
at the nearest embassy or consulate, as the lobby groups suggested. The
issue moved to the newly established Commission to reform the electoral
law, which was headed by veteran figure Fouad Boutros®.

(53) One of my favourites, "Pane e cioccolata’, 1973, by F. Brisati with Nino Manfredi.

(54) Communication with lawyer Ziad Baroud, who is a member of the Boutros
Commission, and his presentation on the subject on 27 Dec. 2005. For the issue generally, see
mallatforpresident.com, and the section Profile/Achievements on Lebanese Vote Abroad.
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II

Can one argue that there is a Mideast pattern for voting abroad,
beyond the differences in the various countries? The results evidently
belie any such pattern on a superficial level. Countries are too different,
the voting patterns too uneven, and the electoral practice of democracy in
any case wobbly and uncertain. In that, Israel offers a contrastive pattern
only if the Jewish section of the population is artificially severed from the
population under Israeli-Jewish control since 1967, if not 1948.

The argument therefore could be reduced to a simple Mideast set:
the right to vote abroad is either meaningless democratically (there is
no democracy, as in Syria or Iran) or marginal (Turkey, Morocco, Iran,
Iraq recently), or it simply doesn’t exist (Lebanon, Israel, Egypt, Jordan
and many other countries). In any case, differences between one Mideast
country and another, on that surface reading, are neither less nor more
significant than differences between aMideast country and, say, Argentina,
or between Argentina, Canada or Japan.

One could stop the analysishere, and claim someintellectual satisfaction
with the patchy survey conducted above.

Having been tempted recently by the argument of a specific
form of constitutionalism in the Mideast, different in nature from
constitutionalism understood as a common base of democratic practices
elsewhere in the world, I will indulge in a further probe along these
specifically Mideastern lines for the Vote Abroad issue.

Let me try to make the argument clearer against the following
conclusions, reached elsewhere in my research, of a history-laden, deep
constitutional structure in the Middle East, one that pits personal v.
territorial Law in an identifiable counter-model to the dominant system
in the world. After this longish detour, the issue of citizens voting abroad
might appear in a different light®.

(55) Follows an edited excerpt from Chapter 2 of my Introduction to Middle Eastern Law,
forthcoming, also published as article in the forthcoming issue of Case Western Reserve
Journal of International Law.
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Despite the transnational appeal on Arab, Muslim, or other ethnically
or religiously defined constituent groups, all countries in the modern
Muslim world have adopted constitutions or basic laws, including
the Kingdom of Saudi Arabia in 1992. For comparative public law,
more telling than the discussion of the explicit «reference to Islam
in the constitutional text» is the Westphalian model of nation-states
as a contrast «territorial model» to what we can describe as the
«personal model.» Under the personal model, law adheres more to
the person as a member of a given religious sect rather than to her
belonging, as a citizen, to a nationally defined territory.

The system of nation-states is well-entrenched in all Muslim
countries with sizeable Muslim populations; this is a fact of the
twentieth century. Another fact is that the nation-state straitjacket
does not operate well. In his Summa on Mediterranean society as
seen from the Cairo Geniza documents of the 10th-13th centuries,
Samuel Goitein provides archival evidence to the historical depth
of a dysfunctional structure: «At the root of all this was the concept
that law was personal and not territorial. An individual was judged
according to the law of his religious community, or even religious
«school» or sect, rather than that of the territory in which he
happened to be.»®?

Compare this to René Maunier’s in a 1935 report, on the «effects of
the transformation of law.» After noting «the gains of written law
over customary law, with the emergence of Codes in Muslim land,»
Maunier describes the second most important characteristic to be
«the gains made by territorial law over personal law.»®"

Confronted with the failure of democratic constitutionalism
both in terms of working transnational institutions and domestic
arrangements, one should therefore wonder whether the difficulty

(56) S.D. Goitein, A Mediterranean Society: The Jewish communities of the Arab
World as portrayed in the documents of the Cairo Geniza, Vol. 1: Economic foundations 66

(57) René Maunier, ‘Plan d’enquéte sur le progrés du droit en pays musulman’, in
L’Enseignement du droit musulman 168 (M. Flory & J.-R. Henry eds., 1989).
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does not lie in deeper historical structures outlined, in the some
society a thousand years apart, by our two scholars.

While fashionable after Samuel Huntington’s Clash of Civilizations®®,
in which the fault line between Islamic and Western civilizations
emerges as the defining paradigm of the international scene, any
grand approach requires an initial caveat: The modern nation-state
is eminently territorial, including in the Middle East. Within one’s
boundaries vests a legal system which is by definition exclusive of
any other. All citizens in the state are bound by that system, and
they become bound by the next door system as soon as they cross
the international boundary.

Here is perhaps the historical fault line identified already in
Goitein’s works on 10th to 13th century Egypt. In the received world
of Islamic law, this is illustrated in the divide made by classical
lawyers between dar al-harb and dar al-silm or dar al-islam, the war
territory as opposed to the peace-Islam territory®. The distinction
forces a relation onto the law which tends to be far more strongly
personal than it is territorial. The citizen carries under the divide
her or his religious attachment to the law wherever he or she goes:
while this is not completely unknown to an American or a French
national, who may be bound for instance by fiscal laws of her
country irrespective of territory, personal law is not the dominant
relation outside one’s country in a Westphalian system. It is in an
Islamic one.

This sort of generalisation may be facile, with examples or counter-
examples strengthening or weakening assumptions that the theory
may render unnecessarily rigid. Still, one component is decisive,

(58) Samuel P. Huntington, The Clash of Civilizations and the remaking of world order

(59) See Chibli Mallat, The Need for a Paradigm Shift in American Thinking: Middle
Eastern Responses to “What We are Fighting for?” in The Case of Ariel Sharon and the fate
of universal jurisdiction, app. 1, at 150 (John Borneman ed., 2004). See also Khaled Abou El
Fadl, Rebellion and violence in islamic law (2001); and Noah Feldman, After Jihad: America
and the struggle for Islamic democracy (2003).
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which grounds the issue of personality versus territoriality of
laws in a special mould of a typical Middle Eastern constitutional
system and arguably beyond, in Pakistan, India, Malaysia, and now
Europe because of emerging, self-defining Muslim communities.
This mould is at the root of the difficulty present nation-states in
the Middle East confront for the future of their people.

The pre-Westphalian dimension of the debate can be brought into
a more philosophical perspective. John Rawls addressed precisely
the issue of democracy and religion in one of his latest works by
giving the example «of Catholics and Protestants in the sixteenth
and seventeenth centuries when the principle of toleration was
honored only as a modus vivendi. This meant that should either
party fully gain its way it would impose its own religious doctrine
as the sole admissible faith.»©” In this case, which Rawls finds in
«a constitution resembling that of the United States... honored as
a pact to maintain civil peace,» one does «not have stability for the
right reasons, that is, as secured by a firm allegiance to a democratic
society’s political (moral) ideals and values.»®" Tolerance therefore
is not a sufficient ground rule for conviviality of citizens.

Modus vivendi thus fails. Equally insufficient to the democratic ideal
is the individual’s identification with a group as a be-all and end-
all component of society. Nor is democracy ensured in the second
example adduced: «Nor again do we have stability for the right
reasons in the second example - a democratic society where citizens
accept as political (moral) principles the substantive constitutional
clauses that ensure religious, political, and civil liberties, when
their allegiance to these constitutional principles is so limited that
none is willing to see his or her religious or nonreligious doctrine
losing ground in influence and numbers, and such citizens are
prepared to resist or to disobey laws that they think undermine
their positions.»®

(60) John Rawls, The Law of peoples 149 (1999) (footnote omitted).
(61) Id. at 149-150 (footnotes omitted).
(62) 1d. at 150.

228



www.mallatforpresident.com

2006 ;10 ¢1S - Janvier - January

Rarely has the «demographic threat» in Israeli, Iraqi, or Lebanese
societies been more clearly depicted in philosophical terms. The
demographic argument, which attaches to communities fearing the
loss of their numerical majority, is deafening in the Middle East.
«Here again, democracy is accepted conditionally and not for the
rightreasons,»“® which is the equality of individuals coming together
as transcendental citizens, that is as citizens moved by a moral law
which is superior to their communitarian belonging, and even to the
morality that may derive from their religion. Rawls states: «What
these examples havein commonis thatsociety is divided into separate
groups, each of which has its own fundamental interest distinct from
and opposed to the interests of the other groups and for which it is
prepared to resist or to violate legitimate democratic law. In the first
example, it is the interest of a religion in establishing its hegemony,
while in the second, it is the doctrine’s fundamental interest in
maintaining a certain degree of success and influence for its own
view, either religious or nonreligious. While a constitutional regime
can fully ensure rights and liberties for all permissible doctrines, and
therefore protect our freedom and security, a democracy necessarily
requires that, as one equal citizen among others, each of us accept the
obligations of legitimate law.» The conclusion is a damning verdict
for any Middle Eastern-style democracy: «While no one is expected
to put his or her religious or nonreligious doctrine in danger, we
must each give up forever the hope of changing the constitution so as
to establish our religion’s hegemony, or of qualifying our obligations
so as to ensure its influence and success. To retain such hopes and
aims would be inconsistent with the idea of equal basic liberties for
all free and equal citizens.»®

Powerful as the conclusion may be, we think it may not be a decisive
indictmentif the religious belonging of the individual, which formsin
much of the Middle East a defining bond to his and her community;, is

(63) Id.
(64) Id. (footnote omitted).
(65) Id.

229



Lwlsy Cuslt

Presidential Talk - Propos Présidentiels

perceived in a different mould. This mould is typically constitutional,
and suggests that in the same way majoritarianism gets trumped in
democracies by the federal principle, as well as by the role of courts
and government in acknowledging and defending «discreet and
non-insular minorities,» some constitutional arrangement can, even
must be sought, to accommodate that pervasive communitarian trait
of Middle Eastern societies. Non-insular should not be a surprising
trait: it is the idea, both national and religious, that nationals in one
country belong to a group or a sect which finds comfort, and therefore
allegiance, beyond its borders: this is the case typically of Kurds
in Iraq, Iran, Syria, Turkey, the Amazighs in North Africa, when it
comes to national/linguistic groups, of Shi’is in Iran, Lebanon, Iraq,
India, when one focuses on sects....

For domestic constitutionalism, including voting issues of course,
the problem can be put in simple words: the individual’s allegiance
in the Middle East, including Israel and Lebanon, is dual in law. He
or she operates nationally, as a constitutional citizen in a Habermas
way. But he or she also relates to public affairs through his or her
religious or sectarian affiliation, which makes the community a
constitutional agent recognised in law. That fault line is hard to
bridge, and new constitutional formulas may be needed that bring
together not only the dilemma identified in this section, between
the personal and the territorial, but also the two other constitutional
conundrums discussed earlier: (a) how does a federal system
acknowledge communities on the other side of the border - for
instance for Kurdish Iraqis their folk in Syria, Iran or Turkey, and
even communities who do not live in adjacent states, for instance
Lebanese Shi‘is vis-a-vis their sister communities in Iraq or Iran;
and (b) how are the classic pillars of constitutional democracy,
popular and competitive choice of leaders, separation of powers,
and judicial or constitutional review operate in such a system?

For the Middle Eastern world, bringing citizenship and community
allegiances together into one working framework is the challenge of
constitutionalism for the twenty-first century. Meanwhile, the clash
between the two legal logics remains daunting, and it is against
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the pulls and pushes that they force onto the world system that
constitutional law must be assessed inside each Middle Eastern
jurisdiction.

To this conclusion, intricate enough in itself, we now need to graft
some consequences on the Vote Abroad initiative. This requires further
simplification, and the allegiances just delineated should in this
perspective be put in the proper voting context. No one is arguing that
Kurds of Turkey should vote in Iraq, or Lebanese Shi’is vote in Tehran.
What is problematic is the inclusion of the vote of citizens abroad when
the domestic situation itself is volatile in terms of basic rights tagged on
sectarian or nationalistic constraints. To put it in a comparative context,
the example which comes to mind is about the dual nationals in America
from Hispanic origins. Should they, could they be allowed to vote in the
US for their previous or other ‘country’? In his latest book®”, Huntington
does not bring up the issue. This failure to discuss an important aspect
of sovereignty and identity is telling, especially since Mexican changes
(effective or discussed) to the right to vote abroad (essentially for US
Mexicans, if the word could be coined) make the issue less perfunctory
than one may think.

Again, let's take the Lebanese perspective from a presidential
candidate who has to confront it practically, even short of a system
which recognises the right of Lebanese citizens to elect their president.
The issues that have developed are much deeper than the mere voting
right, because organised Lebanese-US citizens confront questions
of a new character. Given that US law would obviously not prevent
them, so long as they pay their taxes, to contribute to their families,
or to businesses, back home, would they be allowed to support the
campaign of one given candidate financially? What happens in that
case to the taxation/representation principle at the effective root of the
democratization of England in the 17th century? What is the effect on
allegiance and citizenship overall?

(66) Samuel Huntington, Who Are We?: The Challenges to America’s National Identity, New
York 2004.
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The problem, for the moment, is not critical, in the US or in the Middle
East, and there are more pressing issues for democracy taking root in that
forlorn region than the right of citizens abroad to cast their vote. I suggest
nonetheless that a doubly paradigmatic question is raised: one question
concerns duality of identities, a common enough phenomenon, the
political/democratic consequences of which will be increasingly raised the
world over, in shapes which are yet unknown to the democratic polity. The
literature about dual or multiple identities is immense, anthropologically
and sociologically, but it is far poorer on such practical terms as the issue
of the vote. The second paradigmatic question is specific to the Middle
East.

For the Middle East, if our constitutional conundrum of the personal
v. territorial law is correct, there is the additional defiance to the
Westphalian system and its repercussions on the right to vote abroad.
Only some form of Kantian cosmopolitanism could solve some of the
resulting problems, an issue that brings us back to international justice
and constitutional frameworks, but even then, Kant’s reflection never
went as far as the practical questions which cosmopolitanism forces
upon the debate. Kant himself never asked what happens to the vote of
a dual-national cosmopolitan citizen.
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40. Luncheon working session at UN as
presidential statement regarding 1559 debated®”

Candidate Mallat held a working lunch with UN representatives and
leading members of the US Mallat for President Support Committee
January 18, as the UN presidential statement regarding UNSCR 1559
and specifically the “presidential’ clause, was being discussed and
debated. The text of the presidential statement, adopted unanimously
by the Security Council on January 23, noted with regret that provisions
of resolution 1559 (2004) have yet to be implemented, in particular
the clause stipulating «free and fair presidential elections conducted
according to the Lebanese constitutional rules, without foreign
interference and influence».

(67) Campaign Statement on 18 January 2006, New York.
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51. Anticipating Mehlis:
An international tribunal for all®®

No doubt the Mehlis report, to be released today, will constitute a
landmark for the history of both Syria and Lebanon. We need to leave the
Syrian part for a later comment. On the Lebanese side, however, a course
of action for the best justice to be served can be anticipated with some
certainty.

The issue of the tribunal is highly fluid in Lebanon. After fierce
resistance, Hizbullah is reconsidering. They can do little to prevent it,
and we insisted last Wednesday on a television show hosted by journalist
Ali Hamadeh that Lebanon would greatly benefit from such a precedent,
both for Imam Musa Sadr’s disappearance in Libya in 1978, a national
trauma still unresolved, and more generally with regard to international
justice. Hizbullah’s leader, Hasan Nasrallah, suggested recently that
an international investigation be carried out for the abduction and
disappearance in Libya of Shiite leader Musa Sadr. In August 2004, the
Lebanese Prosecutor General issued an indictment of Muammar Qaddafi
and 17 co-conspirators, but there is little one can do if the indictment is
not projected internationally.

There is also some resistance on the international side. The UN tends
to be reluctant to create a new ad hoc tribunal, and the US Government

(83) Gebran Tueni, editor of An- Nahar, was killed on December 12, the day this article
appeared in the Daily Star.
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doesn’t like international justice. In conversations at the UN and at the
meeting of the International Bar Association over the past weeks, my
advocacy of a mixed tribunal strongly anchored internationally has
diluted some of that resistance, which will melt decisively in response to
the majority faction in Lebanon, which has coalesced around Saad Hariri
and Walid Jumblatt over the past months. Fouad Siniora, our respected
Prime Minister, suggested in our meeting last week that he has made
progress diplomatically on this score.

The issue should be put first and foremost in terms of justice, as put by
the Maronite Patriarch: ‘If Lebanon can set a tribunal that serves justice as
well, letit be Lebanese. If not, we should have recourse to an international
judicial forum.” This is also the position of international law, and appears
in the International Criminal Court Statute.

The structural inadequacy of the Lebanese judiciary is a fact. For anyone
who knows the troubled Lebanese judiciary, it is clear that it continues
to reel from fifteen years of civil war, followed by another fifteen years of
Syrian domination. Lebanese judges are unable to withstand the pressure
that results from the arrests of the top security leaders, who have been
in prison for the past four months, and there has been no move yet on
their trial. Imagine the fear triggered by the need to issue arrest warrants
against high Syrian officials.

Conversely, the five suspects called upon by UN-appointed Prosecutor
Detlev Mehlis felt safer being interrogated in Vienna than in Beirut. As
a measure of comparison, we have the sorry situation of the Iraq Special
Tribunal, and the tragic killing of two lawyers defending Saddam
Hussein. It has become clear that justice would be better served, on such
an important tribunal for the history of the Middle East, if it sits outside,
and includes international judges and prosecutors. It is not too late, and
we have insisted, together with leading human rights organisations, that
the IST leaves this possibility open. Its law includes the right to appoint
non-Iraqis on the bench, and the Iraqis and the international community
should act on it. What we have learnt from Iraq is no less true for
Lebanon.

Mostimportantly forjustice to be done, there is the matter of the victims’
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demands. As was noted in UN envoy Terje Roed Larsen’s latest report, a
pattern of assassination started soon after the current Lebanese president,
Emile Lahoud, asked the Syrian government to exercise coercion in order
to extend his mandate. This was in September 2004. On October 1, 2004,
Minister Marwan Hamadeh, a major opponent of the forced extension
now documented in detail by two consecutive UN reports, was wounded
in a car bomb. His aide Ghazi Boukarrum was killed.

The pattern continued with Rafic Hariri, and 12 other similar explosions,
killing scores of innocent people, including celebrated writer Samir Kassir
and leftist figure George Hawi. Minister Elias Murr escaped narrowly, but
Mai Chidiac, a leading journalist, was brutally maimed in the last such
attempt on September 25. Altogether 31 people were killed, including
three Indian nationals. Dozens of people were severely wounded.

Clearly, for justice to be served, these people must benefit from the
tribunal that will try the Hariri case. I have met many of the victims
and their families over the past few days, they are adamant to have an
international tribunal, as are the families of Hariri and of the 22 other
victims of the 14 February bombing. I have encouraged them to go to the
UN as a collective of victims, and to solemnly request the attention of
the Secretary-General, and the members of the Security Council, to their
plea.

In legal terms, the SC can set up an international tribunal regardless of
who is requesting it, indeed like in the Yugoslavia and Rwanda tribunals,
it was set against the resistance of part or whole of the Serbian or Rwandan
governments. What is important is for the Security Council to respond to
the requests of the victims, and to dwell on a clearly identifiable pattern,
a pattern which is clearly not limited to Lebanese territory in terms of
preparation, execution, and cover up.

Justice will not be served if a tribunal is not anchored internationally,
and if any of the victims are excluded from retribution, both criminal and
monetary. A final argument should remove any remaining resistance:
as the attempt to kill a Hizbullah operative in Baalbeck demonstrates,
Lebanon remains open to the pattern of political assassinations continuing
and possibly getting worse. In the Security Council Resolution that
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establishes the international tribunal upon the report to be made public
today, all assassinations since October 1, 2004 should be included within
its competence. The time-bound precedent exists, and it was exactly how
the first International ad hoc Tribunal for former Yugoslavia was set up in
1993. A similarly comprehensive tribunal for Lebanon will deter further
political assassinations by stipulating that any such violent action will
automatically come under the Tribunal’s competence.
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